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Noble Lord, Robert Earl of Salisbury, Viſcount 
Cranborn, Baron Cecil of Eſſenden,Knight of the Illuſtrious 
Order of the Garter, Lord High Treaſurer of England, 


Maſter of the Court of Wards, and Privy 
Counſellor to His Moſt Excellent Majeſty, 
FAMES, King of Great Britain, France 
and Ireland, Heartily according to his 

high deſert, I devote and dedicate, 


FaRgEND as it were with conſecrated 
'@A\c8 Flowr, and crackling grain of 
a valt, I offer up in Sacrifice. I 
Sr 4 not in condition to doit with 
a coltly Victim, or afull Cenſer. GREAT 
SIR, deign with favour to receive theſe 
{craps of Collection ; relating intirely, what 
they are, and as far as the preſent Age may 
be ſuppoſed to be concerned in ancient Sto= 
ries and Cuſtomes, to the Enghi/b-Briti/b State 
and Government; and fo far forth to Tour 
moſt Honoured Name. Which Name of 
Yours, whileſt I, one of the lowermoſt 
Bench, do with dazzled eye-ſight look up- 
- on ( moſt Noble Lord, and great Support of 
your Country ) 


I devoutly lay down 

Upon its ALTAR 

This ſmall Earneſt and Pledge 

of my Obedience and Duty. 
263853 
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TRANSLATOR'S 
PREFACE 
To THE L 


READER: 


9+ HOU canſt not be ſuch a Stranger to thy 
own Countrey , as to need my commenda- 
tion of the Learned , Worthy ahd Famous 
AUTHOR of theſe following Shetts; or 
that I ſhould tell on R _ a Scholar, a Phi- 
mo lologer, a Humaniſt, a Linguiſt, a Lawyer, 

a Critick, an Antlquary, and (which proves him ia ab. 
ſolute Maſter of all theſe and mariy other Knowledges) what 
a Writer, the Great SELDEN was. Since it is liberally 
acknowledged by every body, that knows any thing ( not 
only at home, but abroad a among Foreigners ) that Europe 
ſeldom hath brought forth Fs Fellow fot exquiſite Endow- 
ments of Nature, Attainments of Study, and Accompliſhments 
of Ingenuity, _— and Induſtry. And indeed ; to fave 
me the labour of ſaying any more concerning this Non-pareil itt 
all kinds of Learning, His own WORKS, which are dncr oo 
| er 


—_—_— 
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My buſineſs now is only to give thee ſome Accoaht of 
the Author's deſign in this little Treatiſe, and of thoſe mea- 
ſures I took in Tranſlating Him, that is , in reſtoring him to 
his own Native Language ; though his great Genius had made 
the Latin and ſeveral other Tongwes, as natural and familiar to 
Himſelf, as the Engliſh was. * 

To ſpeak firſt of the Author, I do take this. Piece to have been 
oneof his firſt Eſſays, if not the very firſt ; wherein he launched 
mtothe World, and'did not ſo much try the Judgement, as 
deſervedly gain the Approbation of the Learned : which 
was certainly one Reaſon, why, though che whole matter of 
the Beok be of an Engliſh Complexion and Concern, yet he 
thought fir to pur it forth in a Latin drefs. Thar this was his 
firſt Specimen, or at leaſt one of the firſt, Igather from the rime 
of his Writing it, viz, in the Six and Threactank year of his 

ez when I ſuppoſe he was not of any very long ſtanding in 
the Temple ; I mean, in all likelihood, whilſt he was on this 
ſide the Bar. For having fraught himſelf with all kind of 
Learning, which the Univerſity could afford him ( which could 
be, we muſt imagine, no ſmall time neither ; as I may be 
allowed to —— Row that paſlage of his in this Book, where 
he ſo affeftionately recognizeth his Duty and Gratitude to his 
dear Mother OXFORD; who, if ſhe had no other Antis 
vity to boaſt of, is and eyer will be Famous for This Her Scho- 
[i our great Antiquary ; who hath alſo ſuch a Monumene to 
be ſeen in her publick Library, as will make her Glory and his 
Memory ever to flouriſh) I ſay, having after ſome compe- 
tent time taken leave of Academical Inffirurions , and being 
now engaged into the Study of Law, he thought he could not 
do his Profeſſion a better ſervice, than by looking back into 
former Hove , and mokin 4 _—_ goes of what 
might be Pertinenrt and Uſetul, to bring down,along through 
Re id and Viciſfitudes of "atk £ Light 44s, is of 
the Evidence and Reputation of old Inſtitutes and Precedents 
to.our. preſent Eſtabliſhments under our Gracious and Happy 
lonatchy: - May/lt, as.it 3s in.its Conſtitution to the Engliſh 
peeple Gracious ; obs ever in irs Succeſs ts It ſelf, and con- 
; fequently 
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ſequently ro Us all, Happy! Here then thou wilt find the 
Rights of Government through all Ages, fo far as our Hiſto- 
ries will help us; Here thou wilr fee, from the firſt, 'our 
KING ſetledin his juſt Power, even in his Eccleſiaſtical Ju- 
riſ/diftion. againſt the Papal Uſurpation ; one fhrewd' Inſtance 
whereof is , the forbidding Appeals to the Pope, at Tuch a 
time when the Popiſh Religion was at its Zenith in this Iſland ; 
that is, when People in all probability were moſt Ignorant. 
Here thou wilt eaſily be brought ro acknowledge the Antiqui- 
ty and Uſefulneſs of Parliaments ( though utider other Names 
rill after the Conqueſt) when all the Barons, thar is, asthar 
Title did at firſt import, all Lords of Mannors, all Men' of 
Eſtate aſſembled together for the determination of publick 
Afﬀairs : which Uſage, becauſe it wry rooinumerotsand 


cumberſome a confluence, was afterwards | for'/berter-conve- 


nience retrenched into a popular Election by the Kings Wrir 
to chuſe ſome of the Chiefeſt ro a& for a the reſt.”! And: 
ſure enough, it we in Dury keep: up the Royal Prerogative, 
and our Kings, as ever they have done, and/ever, 1 hope; will, 
in Grace and Clemency oblige the Peoples Coiſent 1h their'Re- 
preſentatives ; we ſhall alwayes have fuch T.aws; ſuch a Go- 
vernment,ſfuch a Correſpondencebetwixt Pritice and SubjeRs, 
as muſt ( according to the Rules of Humane' Predence;” ad- 
ding our Piety to it) 'make this Kingdom, of Great Britanny 
( maugre the malice of the Devil and his Agetits whatever, Je- 
ſuits or Fanaticks ) a flouriſhing and 7g v9 1 Kingdom. 
Having ſaid this in General of the' Author'sdefion , Tfhall 
not deſcend to Particulars, which-1leave to' thy- ſelf; Rider, 
co find out, in the peruſal, that may be of good Ufe& 'and 
great Conſequence to the Publick;; but fearing, thow maiſt 
think I am fo much taken up with the Autho#,*that I havefor- 
got My ſelf, 1 have two or three words to ſpeak of thar':ſorry 
tubject, before I leave thee. .)- Omg 0 UL, 
As to the Tranſlator; I confels,it is no great credit for any'one 

to appear inthar Figure ; a Remark, which Thave learn't from 


'- one, who hath tranſlated another excellent Piece of rhisNbbls 


Author, -( Noble1 call him, fich Nobility is rats'U'/by Paves'und 
Merits, no leſs than continued by Birch and/Deſcent )/ iE-was 
his Mare Clayſum, wherein he, I ſpoke of, hath acquitted hitm- 
ſelf very well, abating for his Villanous: Dedication” ro*the 
RU MP-Parliament, which was then ſerting up'fora Repiblick; 
m which Dedication of his, he harh vilely andlike _ I 
peak 
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ſpeak in Charity, as to his Intereſt , I mean, not his Judge- 
ment or Conſcience art leaſt, if there were any ) aſperled the 
Royal Family with Weakneſs and Collufton, to have lower'd 
the Britiſh Renown. 

Iam bid by Him, who puts this into thy hands, to tell 
thee, that when he was embark'd into this Employ ; what- 
ever it was, upon the coaſting of it over, he was ſurprized to 
find, he had undertaken fuch a difficult and hazardous Voy- 
age, and did preſently conclude, That none bur a Selden ( thar 
is, a Perſon of omnifarious Reading) was fit to be a Selden's 
Interpreter. For no other perſon, but one ſo qualified, can 
be Maſter of his Senſe, Maſter of his Expreſſion. His ordi- 
nary.Style , where he delivers himſelf plaineſt, is as to the 
Matter of it, ſo full of Hiſtorical and Poetical Alluſiqns, ang 
as.to the Method ( and hath that of Crabbed in belides), Q 
Intricate and- Perplex , that he ſeems, even where he- pre- 
tends to, Teach and Inſtrudt, to have intended only ro Amufe 
and Confound the Reader. In very deed,it is ſuch a Style, as 
became a Learned Antiquary, which is to be Antique and Ora- 
cular; that oge would think, the very Paper, he wrote upon, 
was made of the Sibyll's old-worn Sheets, and that his mean- 
ing could not be fiſht out- without the affiſtance of a Delian 
Diyer.. However the Tranſlator ( though ſo much Inferiour 


to the Undertaking, as to be ;almoſt Unacquainted with ſome 


conſiderable parts of it) did preſume ( whether rightly or 


no,;;muſt be left,to thy judgement) that he was nor utterly 


unfurniſhed with thoſe Skills and Helps , which might make 
the Work Intelligible and Acceptable even to Plebeians. For 
rhough/it wasat: firſt deſigned by the Excellent Author in his 
Latin for ſuch as were meerly Lawyers and Scholars (they muſt 
be both, that mean to underſtand ir as he wrote it ) yet now 
it being done into Engliſh, it was to be calculated to the Meri- 
dian of common Capacities and vulgar Underſtandings. 
Which end he hath, he hopes, in ſome good meaſure an- 
ſwered ; and in.order to which end, he il 497 ſupply thede- 


 fects'of his Tranſlation, at the end of the Book ſubjoyned ſome 


Hnnatations , ; which may ferve partly to clear \the Author's 
meaging ,. and partly to, vindicate himſelf in the Interpreta- 
tions 7,.-He did think once to have afhxt thoſe Annotations to the 
places they, belong to ; but upon fecond and better thoughts, 
he copſider'd,.jthat the Authors Quotations would. be enow of 
rhegalelyes ro charge the Margin with, and a.further ſupertar- 


ration 
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tation would but cloy and ſurbate the Reader ; though in the 
body of the Work, there are up and down many Explanati- 
ons inſerted, to excule him from the trouble of having re- 
courſe to thoſe Notes, which are added out of pure neceſſity, 
and not from = vanity of Oſtencation, fincethe whole, if ir 
had its due, might ſeem to require a perpetual Comment. In 
the main, which is enough for a Tranſlator, be his Authcy what 
he will, he doth aſſure thee, that the meaneſt Subject of En- 
2land may now” read one of her greateſt Champions and Wri- 
ters (for Learned Pens ſometimes do as good and as great 
ſervice as Valiant Swords do) ſo underſtandingly , that he 
may edifie and learn, what duty and deference he ought to 
have for the Beſt of Governments. | 
And now, Reader, excule me in a Digreſſion , and do not 
impure it as a Levity tro me, that I follow my Grave Au- 
thor. It is my Duty ſorodo ; it is my Happineſs, if I can: 
He doth not deſpair, now he appears in Engliſh, to have Fe» 
male-Readers too, to court him fo far at lealt a to peruſe his 
Tranſlation, who hath fo highly courted them with Noble 
Careſſes in that Chapter, wherein he hath ſo learnedly plead- 
ed the Excellencies and Rights of that Angelical Sex, ( if 
Angels have any Sex) to & abaſhment and overthrow of 
the Salick Law. To what purpoſe did the Author write ſo 
tauch in their Commendation, if they were not to know it ? 
which, if the poor Tranſlator hath any Obligations upon the 
Sex, he hopes they will own this as an Addition : not to men- 
tion that other Chapter of his, where, like a Gentleman and 
a Lawyer both, he maintains that freedom peculiar to our 
Engliſh Ladies, and which with Lawyers leave, I may call The 
Courteſie of England,in receiving of Salutes, againſt the cenſure of 
Rudeneſs on the one hand, and the ſuſpicion of Wantonnelſs on 
the other. Though I muſt confeſs alſo, that ſome of his Citari- 
ons in that defence, are ſo free, that I thought fir rathet to 


leave them as I found them, than by putting them into En- | 


2liſh, ro expoſe the Modeſty of the Sex. 

\  Thaveno moreto ſay, Reader, but to beg thy Excuſe, for 
any thing, wherein I may appear to have come ſhort of the 
Weighty and Abſtruſe Senſes of our Great and Worthy Au- 
thor, and that I may detain thee no longer from his Conver- 
fation, to bid thee Farewell. - 
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BPND that the Tutelar or Guardian of my threſhold 
I may not entertain thee with unlucky or ill-boding 
terms, be doth freely beſpeak thee Fiealth and 
Greeting, Whoever thou art, Dear Reader. More- 
over, be is m the humour to declare both the Occaſion 
of drawing the firſt Furrow of this Enterprize , and 
alſo the Molel and Frame of the whole Work, what it is, finiſhed and 
compleated, It is a long while ago, conſidering how young a man T am, 
ſince from the firſt Thave made it my bearty wiſh , that the ancient Ori® 
ginal and Procedure of our Civil Law might more fairly and clearly be 
made out ; ,as far, I mean, as the thing oil bear, and as what ſtore - we 


have of publick Records affords aſſiſtance. 
"Amos Þ «AAQG- xgplilu larelus . 
Foz ſeveralmen with ſeveral things are pleas'd, 
& ſaid Archilochus of old; and 1 do own for my ſelf, what Seneca 
the Declaimer ſaith, that 1 take pleaſure in going back -to Studi 
of Antiquity, and in looking behind me to our .Grand-fires 


better times. Which, to ſay truth, they who da to mach, ſlight, 
| (a2) Ardua 
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And, ſo may the Miſes alway favour me, they are ſuch things as are 


— Anteiqua, ſepolra, veruſta, 

- Quai faciunt mgres vetereſque novoſque tenentem 
Moltarum veterum Legum, Diyomque Hominumque 
Prudentem. | _ 


45 ſaith another old Latin Poet ; that is, ſuch ftoriss as are 
© Antique, þuriedin rubbiſh, old and muſty, 
MWbich makeone vers in cuſtoms gld and L; 
0 s, Gods and Men giving a 
-  Renderthe careful Student skill'd and truſty. 


Some ſpare hours have been ſpent by me in reading over Hiſtorians, 
Chronologers, Antiquaries, Foreigners and our own Conntreyemen, 
thoſe of Ancient date and the more polite of the Modern ſort : thoſe 
eſpecially who ſeem'd to make out the quickeſt courſe to that Goal and 
defign T ſpoke of. T have carefully cull'd out whatſoever I met with , 
that lookt like the Orders and Deciſions of Prxtors or Lord Chief Ju 
ftices, and whatſoever concerns the Civil or Prophane Law. ( Pro- 
phane 1call that, which is not held by the Religion of the Church ; as 
Sextus Pompeius hath taught me.) IT did judge that there were a 
great many thmgs in thoſe Writers worth the knowing , and which might 
deſerve to be digeſted nto a kind of Volume according to order of Chros 
nology, 1 did i the firſt place adviſe, and took that ſpecial order with 
my fel, that as to this undertaking, I might with the greater eafe have 
my Attendants ready at hand to wait upen my Studies. I went about to 
nexion ) to the ſcattered and disjointed bulk, and T brought i to a con» 


pM 
>. 
» 


: Elufim; and afſoon as it came wto my nund to publiſh it, T endeas 


wowed according 


| to that mearneſs, which it appears m, 40 finiſh it 
{ that Fray) make wſe of a Matbernqtick term) with its Complement. 
I have Jot the model and frames upon a ſure accuuatt ( not pon mine 


own 
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and in a compendious way : Thave writ my ſelf compendiou ly ad 
fuccmctly,; I heve ex ar owt of others ret rr [et 
purpoſe vouch the credit , I go upon, to be none of mine, but the Authors, 
1 have taken put of, that T may nat be accuſed of falſe dealing by unskil- 
ful or.careleſs Readers. T have applyed my ſelf not only to the means 
vg of the Writers, or to their hiſtorical account, but even to the very 
words and ſyllables, which they ſpoke, and have inſerted them printed 
we a defferent charter ; » 1 confeſs, unleſs itbe from them of the 
mide age, many times [nfficiently barbarons, that miſerably want po- 
liſhing, juch as ( rittoks comot away with, and.do verywall agree with 
the Records and Reports of Law, which we converſe with. However 
I would not have thee diſdam in the mean time brimful and wholſome 
draughts of liquor, becauſe the Bowl was not made in a Potters ſhop of 
Colias a place in Athens, or in cold Winter to ſlight a garment which is 
wot wade of Atrick Wool ; as Plutarch hath admoniſhed the bearers of 
Philoſaphy. Let yaung Ladies ſpeak fonically with their golden Flowers 
amours, aud let them, who have ſtore and leave OE g_ of 
e 


words and beauties of ex *Tis true, the care of + 
ing, is athing befits the Mules, yet bow the moſt abſtruſ 


Ex 
even of the bygheft Urania, of Divinity it felt, are laid open without, 
#, the Thomiſts, the Scotiſts, aud what other Sets and Parties of 


Cchool-nen there are, know well enough. And there are ſome others 
alfe, that think they know ; IT mean the inquirers into Heavenly ( alcus 
lations ( Aſtrologers) and the Weather-wiſe-men ( Almanack- 
makers) who im good deed for the moſt part rely too much upon the 
trifling ſtories of their Maſters. Now they, and not without good 
reaſon, have preferred the Arab Writers barbarouſly tranſlated, and 
flovenly Bonatus before Julius Firmicus and Pontanus, as 
ſpruce as they are. Theſe two may rather be termed Grammarians, 
than Aftrologers. Nor do Ariſtotle's crabbed Leftures of natural Phi- 


Plutar. de au- 
diendc. 


loſopby diſcour age Interpreters or procure to thamſelves any diſcredit, by | 


reaſon of the affefied obſcurity of ſpeech, they are delivered in : and & 


as to neatneſs of Poetry, Apollo himſelf hath been out-done by Sappho; 
Homer, Heſiod. Though the Matter doth often ſurpaſs the Work- 
manſhip ; yet who 1s there is ſo rigid or ſo fond a (enſurer, as to diſpas 
raze end debaſe the Matter upon the account Workmanſhip ? 


Which 1would not have be ſaid only of theſe paſſages, which { have 


brought int6 this Piece out of thoſe þ joned Authors , but 

the whole Body of eur Comman-Law, - I have, I hope, not wiluckily bes 

gun with the very firſt Inhabitants of this Iſle, as far as we can come to 

the knowledge of them, Thoſe Authars, whom Thave follywed 2 
, ori 


PIR AS. lr te. 


'The Authors Preface to the Reader. 


Marcian. 
Bccaclcort. 


cc Sif17 hf. 


. begmnings 


Philip. Ho- 
nor. The(.po- 
licic. Lar. & 
Teal. 


Atoer.Gentl. 
L. 3. Cc. 11,de 
jure bell. 


— 


: Name. 


original of Story, I have; as it was meet, ſet down and remark'd, ads 
ding the Judgement and Cexſure of the Learned. Afterward, beſides 
Czlar and Tacitus there are but few that afford us any help , and that 
biit m few thmgs too. For the name of Brittany was known but 0 
late to the Greeks, but of late to the Romans ; and the Britans were 
truly for along while divided from all the world beſides. But among 
Foreigners the latter Ages have enquired after them. I ſpeak of Scrabo, 
Pliny, Ptolomy, others ; and a certain Writer of Aſia, Marcianus 
Heracleotes, not y t, that I know of, turned into Latin, ſaith thus, 
Albion the Bzittiſh Jfle hath in it Thirty Thiee Na- 
ffons, - Fifty Nine remarkable Cities ; - 41d cher be /ub- 
joyns other things concernmy the number of Rivers , Promontories, Fa: 
vens and ( reeks or Bays. Thave ſtretched out this Piece to the death of. 
King Henry the Som of Mawd the Empreſs by Jeoffrey the Count of 
Angers in France. In whoſe time, or near thereabout, are the furſt 

| our Law, as our Lawyers- now account. There come in 
by the way Richard called Coeur de Lion: and King John ; . but 
there is ſcarce any thing mm that interim- to our purpoſe. - T have on pur« © 
poſe paſſed by Mr. Lambard's Archxonomia (or Antiquites of Law) 
without medling with it at all, only when ſome obvious accaſion did ſomes 
times ſuggeſt it for the explaining of what is ſet down by us. Thave 
divided the whole into two Books ; the farſt cloſes with the Saxons ; 
the ſecond begins with the Norman ( onqueſt ., the moſt famous Ara 
or Date of the Engliſh Government m the reckonings of time: 

But however to refer the original of our Engliſh Laws to that 
Conqueſt ( as ſome make bold to dv )- is a buge miſtake 3 foraſmuch as 
they are of ' a far more ancient Date. For it s a remark among ſt 
Stateſmen, That new acquired Empires, do.run ſome hazard- by attemp- 
ting to make new Laws : and the Norman did warily provide agamſt 


. ad this danger , by beſtowins upon- the yielding conquered Nation the re- 


quital of their ancient Law : a requital, I ſay, but more, as it ſhould 
ſeem, for ſhew than uſes and rather to curry favour with the people at 
the preſent , than in good deed for | the advantage of the Engliſh 
 Wherem be in ſome-meaſure followed well near the prattice of 
Alaricus, who having conquered the Romans, and finamg that they 
took it in dudgeon to be bound up by the Laws of the Goths , though in 
other things they were compliant enough, reſtored to them the Roman 
Laws, but by ſly interpretations againſt the ſenſe and _ of the 
Roman Laws hedrew theſe Laws back agam to the Gothiſh. For 
the times on this fide the Normans entrance, are ſo full of new Laws, 
eſpecially ſuch as belong to the right of Tenancy or Vaſſalage ; thaugh 
othey Laws-hqve been carefully enough kept up from the time of. the 
ey Saxons, 
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Saxons, and perhaps from an earlier date. For neither did the vliding 


Decrees of that Blazing+Star ., which afpeared in the Eaſter of that . 


year, ſo well known for this Viftory, prognoſticate, as the change of the 
Kingdom ( a thing which Aſtrologers affirm) ſo the abolition of our 
Laws ; and yet in ſome ſenſe peradventure an alteration of them both ; 
at that rate, 1 mean, as Jenom, Cardaguurites, that the ( amet in the 
year 153 3- which appeared m Aries ( fo which Sign, our Iſland ac- 
cording to Prolomies doftrme is lyable) under the North fide of the 
Milky Way, being of a Jovial, Martial and Mercurial force and efficas 
cy, was the fore-teller or fore-runner of the change of Religion ; which 
happened three years after in Henry the Eighth's time. But whatever 
may be thought in other caſes, Chriſtianity s exempt from the Laws and 
over-ruling power of the Stars, and I do but too well perceive , that 
Cardan's piety is wanting in this and in other inſtances , and particu- 
larly mn Ca ng our SaViours Nativity. And why do I too much beſades 
my Ae trouble my ſelf about theſe things bere > Go thy wayes to 
our Janus, { for thou canſt hardly chuſe but own him having two 
faces ) where to ſpeak of our Engliſh Brictiſh Law (tis no Treaſon 
I trow ſoto call it ) wo 


Nobilitas nec origo latet, ſed luce ſequente 
Vincitur, m—_ 


That us, 


s - 4 S & -., © = 6 ba EE "FS 5 
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Si nobilitas cunctis exordia pandit 
Laudibus, atque omnes redeunrt in ſemina cauſe. 


That is, _s 
- Pf nobleneſs doth firſt commetice all pzaife, 


And all things from thetr ſeeds do themſelves raiſe. 


DweNer it wy not at all op 4 .ats,Þ Fs its Numa's, its 
ecemvirh, 'ity'2.g00. BokZ, its 46a6., ad 4000, od 4000. 
Verſes; andthe Fe Pe ong jul by it were 


% 


=nor 


H. Cardan. ia 
Prolem. 1. 2. 
judic. aſtron. 
LeXt. $4 


Stat, 1: Silvi 


Claudian. in 
laud. Serenz 


uxor. Srilic. 


L. 4. Sed. 2. 
omnia. C. de 
ver. jur, 
endcl. 
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& 


Virg. L. 11, 
Awacid. 


non hos quzſitumi munus in ufus, 


That is, | 


A boot1not purchas'd fo; ſuch ule as this) 


do far and near bear ſway in Courts of Law throughout all Europe ; 
yet is not the riſe and original of our Laws alſo F to be regarded; nor 
is it perchance for —_ time further from Tapetus than they. 
But go thy wayes, 1ſay, and ſee that thou doſt not undertake without 
reaſon and good advice, to fit any thing to the preſent Age, otherwiſe 
than the changes , the repeals and cancelling parts of . Laws, and new 
emergencies and Viciſſitudes of affairs, which were frequent, will give 
thee leave. Remember Lucretius in this caſe alike as mm others. 


Quod fuit in pretio, fit nullo denique honore ; 
Porrd aliud ſuccedit, & e contemtibus exit, 
Inq; dies magis appetitur, floretque repertum 
Laudibus, & miro | mortaleis inter honore. 


That is, 


mh 
And every 


And moztals 


in paice, at laſt hath no eſteem; - 
elſe carts up,and gains repute, 

grows moze in vogue and bzute, 
Pp dott highly deem. 


According to what that other , and the greateſt Philoſopher among the 
Poets ſaith, | 


Multa dies, variuſque labor mutabilis zvi 
Rettulit in melius. 


That is, 


Time and the various toyi of changing age 
MPany things detters Afr Ken the Til, 


And 
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And the Greek ſentence, 


Kaupss Yap FE Toy yopuery xperTlwy a \ 
Foz time to Laws themſelves gives Law fulloft. - . 


without & world of abs int aud lips or. diſtquces. of: yewrs ,-Lſaw 
g not able to by F 1.4 21 Ms phe 
np af thmesthat ae anhing.” *Fery many thing ; Me 


1 was not able to pat u 01 the bf Ns Face of, 


d 

nes are ſd effatd by in- 

Jury of time, ſeveral things have been loſt through neglefF, nor is the 
Learned World under a ſmall diſcontent, or at fmall variance þy reaſan 

of this loſs. Theſe remains, which are left us, to be handled upon 06> 

caſion, 1 have alwayes accounted pleaſant reſearches ; t, and perbaps.oe 

may ſay, that thoſe Learned Pieces, which Poraponius, Rivallius, 
'Zaſius, Oldendorp, Briflonius, and others, have publiſhed conces= 

ning the Twelve Tables , and the Laws written upon Oaken Planks,q 

upon Elephants Skins, and in former Ages upon Braſs , are not of more 

uſe and advantage for the City Spire in Germany, than theſe ( olle&i- 

ons may be for Weſtminſter-Hall amongſt ns. - We have ſaid enough . | 
and to ſpare, concerning the model and frame of the Work. » For me + - 
now to beg the Readers pardon, that may ſpeak a little concerning my 

ſelf, ſeemg it was at my own choice, whether Twould give him trouble 

or no, would be ſilly. -If ſo be that any one ſhall ſhew himſelf more 

buſie or pragmatical-in.theſe Writings of mine, than becomes him ; 


(? 


Tz XUE puyros + hits avaors TEEY any, ; op EEE Ariſtoph. 


143 C93; ootieews Ei. tot it & 0 ins. 
Not knowing ( as we ſay ) a Pig from a Dog. 


'T world not have. hin 1gnorant, that T value it namore than hn to 
be laſhed with the flonts of prattle-boxes or |tittledatlers |; aud ſuch 
creatures 44 Carry the Goddeſs Nemeſis on pickpacks' Nor. does .any 
one that 14 m bts wits, When an Afs kicks and fimgs at lus tolittle: 4 
no purpoſe, regard an idle oafiſh- affront ſo as ta requite- its: ':k paint 
upon my weather-hoards Averrunca, i.e, Gad forefcidy ( as they did 
of od Arle verſe upon houſes, to preſerve them from fire. ) '- May Idi- 
tercedona, Pilumnus, and Deverta, drive away Silvanus, «1d 

. keep him off from doing this tender Infant any harm: Well ) let ffis 
and;ifly Animals commend, find fanlt, tune their pipes,” how they will: 

(b) | ler 
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Athen. <ip- 
nol. 4. 


© that ſort of men, 


Horat., Carm, 
3. Od. 18. 


Plin. epiſt. ad 
Nat. Hilt. 


Senec. pref. 
2d controver. 


let the envious and ll natured with their ſneermgs, prate and talk ; 
let ſnotty noſed Fellows and Clowns, that feed upon cockle bread, appro 
what T write, or let them flout and fleer, or let them play Jack of both 
fides ; it's all fiddle faddle to me, nor would Iput a ſtraw between. 


v Oqdntraoauid [ paoyxgle mEpvra, 
SEaxxgyweaoleppor. 


B20Ww-benders, making Nole and Chin to meet, 
With dangling Beards ltke ſacks down to your feet- 


Ye rigid Cato's. and ſevere Criticks, do ye take in good part, what 1 
have done ; mor let me be altogether ſlighted, if by chance ye ſhall vouch: 
ſafe to look this way, nor with your skew looks fore-ſpeak my harveſt 
in the blade. -T ſhall readily and willmgly yield the conqueſt to hm 
that fairly gets it, and rightfully correfts me. But whoever thou art of 


Per meos fines & aprica rura 
Lenis incedas, abeaſque parvis 
ZAquus alumnis. 


O':e my bounds and ſunny plain 

Take a gentle walk oz twain ; 

Then depart with friendly mind, 

Lomeand my Lambkins kind. 
You, that are candid and courteous, know, that "tis a very bard matter 
to brighten things that are grown out of uſe, ro furniſh 
things obſcure with light, to ſer off things that are diſdained, 
.with credit, to make things doubtful paſs for probable, to aſ- 
ſign to every thing its own nature , and every thing to its 
"own nature ; and that it isa very brave and gallant thing, as 
he ſayes, for thoſe that have not atrained their deſign, yer to 
have endeavoured it ; when the Will ( as we ſay ) is accepted for 
the Deed, But I know too, that every Cone or point of viſion m the 
:Opticks differs from a right angle ; and I know haw odious a thing a 
Train or folenn Proceſſion is in the publick Games. Therefore, dear 
a | Reader, 
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Reader, I bid thee heartily farewel ; and with a fortunate endeavour, 
fetch out hence, what may make for thy turn. Why do T delay all this 
#hile to let thee nm? *Aa' to 'yaipuy: Go thy wayes in, Gods name. - 


Laudamus veteres, ſed noftris utimur annis : 
Mos tamen eft xque dignus uterque coli. 


wee praiſeoldtimes, but maks uſe of our own; 
And yet 'tis lit they both alike be known. 


Go in and welcome heartily ; and be nat unkind to thy Enter tainer, 


From the Inner Temple London, 
Decemb. 25. 1610. 


Ovid. Faſt, r. 


Tis apyawnoylag epeunTipt ELNoTuTETQ, X THT 
1 Oe po; O1a0o9Ty Davpuagonmy Twdvwn Tao LAG 


/ 
IBrw HIATATY: 


Ms v0jurntts PiAdeo Tpels HERS, WER UvO! 
Sup Tcy wy youney Env ApearceTIeNt. 
Soo mives Giaie Ender, Mayeey 601g 
Eurowuns GiAtw, xa os Baxwys GiAw 
'Ey orAid coor vouwn a vIn arcepyies, axyrlay 


Avr a yerlvEx wevys WY YWWV TE yOOV- 


APKTOTP. os ACETOS. 


. In laudem digniſsimi « Autboris, & politiori 


literature candidati, ('armen. 


Um Jovis effceti Pallas foret orta cerebro, 
Vagitus teneros virgo patrima dedir. 

Accurrit, taciteque novam ſubducere prolem 
Tentat, & abſtruſis abdere Juno locis. 

Jupiter ingenuam lolerti indagine natam 
Quazritat, & celeri permeat aſtra pede ; 

Stat, cerebrique tuam cernens, Seldene, Minervam 
In natz amplexus irruit ille tuz. 

Atque ſuam credit; parilique ab imagine formz 

- Ha fuir ſuavis, ſuavis & illa fuir. 

Liſque forer, niſi quz quondam Lucina fuiſſer, 
Muſarum teſtis turba novena fuit. 

Quam cognata Jovis tua caſta Minerva Mineryz eſt, 
Cum tantum fallax luſit imago Deum ? 


ALTH D. 


Um tuus ambigua Janus, facieque biformi 
Reſpicit antiqua, & poſteriora videt : 
Archivos Themidis canos, monumenraqtte legum 
Vindicat a'veteri ſemi-ſopita ſitu. 
Hinc duplex te Jane manet veterane corona, 
Gratia canitie, poſteritate decus. 


to 


Gulielmus Bakerus Oxon, 


ASTRAEX 


CE. rt. Mt A tt — — <——_ 


ASTRA@A4 BRIT: 


Ltima czlicolam terras Aſtrza reliquit. 
Tu tamen alma redi & terras Aſtra reviſe : 

Aſtraa alma redi tuis Britannis : | 

Et diva alma fave tuis Britannis : 

Et diva alma fove twos Britannos : 

Et diva alma regas tuos Britannos : 

Cantemus tibt ſic tus Britanni : 

Felices nimium 6 tut Britanms : 
Tu tandem alma redis divum poſtrema Britannss ; 
Ultima colicolim terras Aſtrza reviſtt. 


Alma redi. ſacro redolent altaria frmo 
Et tibi ſacratis ignibus.. Alma red. 

Alma redi. poſuit Liber hic primordia juris 
Anglos quo poteris tn regere. Alma red. 
Alma redi. tibi templa ſtruit Seldenus : at aram 

- Quitibi nil potuit ſanEtius. Alma reds, 


E, Fieyward, 


In. Epigraphen Libri Carmen. 


Uiſnam Id muſlat 2 Poſuifti Enyo 
Arma ; jam dodtos Iber hatit Batavos 
Marte turbat ; Foxdere jam Britannus 
Continet Orbem, 
C - = Audax quis reſerat latentem 2 
Falleris. Dix Themidis recludo 


Ihtma, Hzc porta melits ferata 
Pandit Eanus, 


T. S. 
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BOOK 1. 


CHAP. I. TY 
HE counterfeit Beroſus with the Monk that put him forth , 
both cenſured. The Story of Samothes the firſt Celzick 
King. The bounds of Celrica. From Samothes , ſay they , 
the Britans and Gauls were called Samothei. For which Dio- 
genes Laertius is falſly quoted ; the word m him, being Semno- 
rhet, Page 1. 
CHAP. IL | 
An Account of the Sermnothei. Why ſo called ; the . opinion of 
H. Stephen , and of the Author. Old Heroes and Philoſophers 
went by the names of Demy-gods. "The =:pra? 22 or Venerable 
Goddeſſes, the ſame as Eumenides, diſpenſers of Juſtice. - Ant 
by Plutarch and Orpheus they are ſet for (ivil Magiſtrates. 
Judges in Scripture ſo called Elohim, 1. e. Gods. Theſe Semnai 
cheai the ſame as Dex Matres in an old Britiſh Inſcription,” -p.3 
CHAP. IL Foy. 
One Law of Samothes out of Baſingſtoke concerning the reckoning of 
Time by Nights. Bodinus his cenſure of Aſtrologers for - 'oher« 
wiſe compating their Planetary Hours. A brief account of ſome 
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of Samothes his is; ts Magus, Sarron, Druis, from whom 
the tort Cc. : 


"CHA Þ. Tv. 5 E: 


K. Paine FH Yeats cr Samoehes being to refide i n Panno- 
the th the Government, by the mzan me 
$ &/on, arnives and is ord King by+be 
Nd Fjdpttovant 6. % London: + Piinvallo 
Molmutius 600. years after is King, and makes Laws concerning 
Santtuaries, Roads or High-wayes "and Plow-lands. K. Belin 
his Son confirms thoſe Laws, and caſts up four great ( auſe-wayes 
through the Iſland, - A further account of Molmutius. p- 6 

{ ; . CHAP.:V. 

A brief Account of Q. Regent Martia, ard of Merchenlage, »/-- 
ther ſo called from her ,' or from the Mercians. Annius again 
= = for #s Forxger, x and. bis Berolus for a Fabulous 

ier, © P- 7 
ans CHAP. VI. -- 

The ſtory of I Brutus canvaſt and taken to be a Portick Fiftion of 
the Bards, TJeoffry of Monmouth's credit called in queſtion. 
Antiquaries at a loſs ny their | judgements of theſe frivolous 
ſtores, Pp. 8 

CHAP. VII. 

What the Trojan Laws were, Which Brutus brought in. That con 
cerning the Eldeſt Sons Inberiting the whole Eſtate, confuted. In 
the firſt times there were no Poſutye Laws ; yet mention made of 
them #1 fome very ancient Authors , notwithftanding a remark of 
you ancient Writers to the. contrary, - Pp. 10 

CHAP. VIII. 

Mn Aeon of the DRUIDS out of Cafar's Commentaties, whence 
' thiyÞere ſo called. Their determming in point of Law , gay paſ- 
ſing Sentence in caſe of (time, Their Award binds all parties. Their 
way of Excommunicating or Outlawing. They have a Chief over 
oe” How he ts choſen, Their Privikedee and Immunity, p.12 

CHAP Ik 

The _ of. oats Schools wnthout Writins. On other 8ccafins they 
- mkght uſe the Greek Letters, as Czfar faith, yet not have the 
- —_ T-he Greek Letters then were others than what they are 

©0108; + Theſe borrowed from the Gauls , as thoſe from the Phoeni- 
Clans. Ceregy- Daidion, or the Druids Stones i Wales. 


This Place of Cefar* 5 uſt Lipſmas his 5 Jugomrns of the 
. whole Books | P-13 


CHAP. 
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CHAP. 4 

The Druids reckoning of time. An Age conſiſts of thirty Tears. 
What Authors treat of the Druids. Their Doftrines and Cuſtoms 
ſavour of Pythagoras and the Cabbaliſts. They were the eldeſt 
Philoſophers and Lawyers among the Gentiles. Some odd Images of 
theirs in Stone, in an Abby near Voitland, deſcribed, P-15 

CHAP. XI. 

The Britans and Gauls had Laws and Cuſtoms much alike, and whence 
that came. Some things common to them both, ſet down ; in relas 
tion to the breeding of their Children, the Marrying of their Wives, 
the Governing of their Families , burning Women that killed their 
Husbands, and burning ſome Servants. with the dead Maſter for 
company. Together with ſome Remarks of their publick Government, 


.Þ. 16 
| CHAP. XII 

Women admitted to publick debates. A large commendation of the 
Sex, together with a Vindication of their fitneſs to govern ; againſt 
the Salick Law , made out by ſeveral examples of moſt Nations, 

p.18 
CHAP. XIII. 

Their putting themſelves under proteftion by going into great mens ſer- 
vice. 'Their Cons of money, and their weighing of it. Some ſorts 
of fleſh not lawful to be eaten by them, P-21 

CH AP. XIV. 

Community of Wives among the Britans, uſed formerly by other Nati- 
ons alſo. Chalcondylas bis miſtake from our Civil Cuſtom of 
Saluting. A rtbuke of the fooliſh bumour of Jealouſie, p. 22 

| CHAP. XV. | | 

An account of the Britiſh State under the Romans. . Claudius wins 
a Battel,; and returns ts Rome in Triumph, and leaves A. Plantius 
to order affairs. A (olony is ſent to Maldon in Eflex, and to 
ſeveral other places. The nature of theſe ( olonies out of Lipſius. 
Julius Agricola's Government here in Veſpaſian's tne, |. p. 2.4 

CHAP. XVI. 

In Commodus his time King Lucy embraces the Chriſtian Relygion, 
and deſires Bleuthexius then Pope, to ſend bim the Roman Laws. 
In ftead of Heathen Prieſts, he makes three Arch-Biſhaps and 
twenty eight Biſhops. He endows the ( burcbes, and makes them 
Santtuaries. The manner of Government in Conftantine's tame, 
where ends the Roman account. P.27 

CHAP, XVI © "= 

The Saxons aye ſent for in by Yortigern apainſt the Scots and. Dis, | 

(c) w 
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who uſurping the Government, ſet up the Heptarchy. The Angles, 
Jutes, Friſons, all called Saxons. An account of them and their 
Laws, taken out of Adam of Bremen, P- 29 

CHAP. XVIII CS 

The Saxons diviſion of their people mto four ranks. No perſon to mar- 
ry out of his own rank. What proportion to be obſerved m Mar: 
riages according to Policy. Like to like the old Rule. Now 
Matrimony is made a matter of money, p-30 

CHAP. XIX. 

The Saxons way of judging the Event of War with an F'nemy. Their 
manner of approving a propoſal in Council , by clattering their 
Arms. The Original of Hundzed-Courts. Their dubbing 
their Youth into Men. "The priviledge of young Lads Nobly born. 
The Mozgnanheb or Wedding-dowry, P- 32 

CHAP. XX. 

Their ſevere puniſhments of Adultery , by maiming ſome parts of the 
body. The reaſon of it given by Bra&ton. The like praftiſed by 
Danes and Normans, | P- 33 

CHAP. XXI. 

The manner of Inheriting among them. Of deadly Feuds. Of Wer: 
gild or Aead-money for Murder. The Natnre of (ountry-Tenures 
and Knights Fees, p- 36 

CHAP. XXII, 

Since the return of Chriſtianity into the Iſland. King Ethelbert's Law 
againſt Sacriledge. Thieves formerly amerced in Cattel, A blot 
won Theodred the Good, Biſhop of London , for hanging 
Thieves. The Country called Engelond by 0rder of King Eg- 
bert, and why ſo called. The Laws of King Ina, Alfred, E- 
thelred, Cc. are ſtill to be met within Saxon. Thoſe of Ed- 
ward the C ofeſſor , and King Knute the Dane, were put forth 
by Mr. Larabard m his Archzonomia, P- 37 

CHAP. XXIII. 

King Alfred divides England into Counties or Shires, and into 
Hundreds and Tythings, The Original of Decenna by Court- 


leet, Friburg, «4 Mainpaſt, Forms of Law, how Peo- 
.:* ple were to anſwer for thoſe whom they had in BO2gY or Main- 


paſt, P- 39 
DEP CHAP. XXIV. 
Kmg Alfred firſt appointed Sheriffs. By Duns Scotus his advice, 
\ . be gave Order for the breeding up of Youth in Learning. By. the 
way, what a (de of Land is. King Edgar's Law for Drinks 
ng.  Prelates mveſtiture by the Kings Ring and Staff. King 


Knute's 
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Knute's Law againſt any Englifh-man that ſhould kill a Dane. 
Hence Engleſcyre. The manner of Subſcribing and Sealing 
till Edward the Confeſſor's time. King Harold's Law, that 
uo Welch-man ſhould come on this fide Offa's Dike with a weapon; 


P. 41k 


CHAP I2AV, 
The Royal Conſorts great Priviledge of Grantmg. Felons Eſtates 
forfeited to the King. Eſtates granted by the Kihg with thret 
* Exceptions of Expedition , Bridge , and Caſtle. The Ceremony 
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The counterfeit Beroſus with the Monk that put him forth, both cene 
ſured. The Story of Samorhes the firſt Celtick King. The 
bounds of Celtica. From Samothes, /ay they , the Britans and 
Gauls wer#called Samothei, For which Diogenes Laertius is 
falſly quoted ; the word in him, being Semnothei. 


HERE came forth, and in Buskins too (I mean, 
with Pomp and State) ſome parcels of years ago, and 
is till handed about every where, an Author, called 
Ma Beroſus a Chaldee Prieſt ( take heed how you ſuffer 
B yourſelf to believe him-to be the ſame that Flavins Jo- 
ome /cps lo often up and down quotes for a witne(s) with 
a Commentary of Viterbiexſis. Or, rather to ſay that 

which is the very truth, Joh» Anxius of Viterbium (a City of Tuſcany.) 
a Dominican Frier, playing the Leger-de-main , having counterfcited + 4 
B Poſus,' 
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"— 


roſs, to put oft his own ſtrange ſtories, hath put a cheat upon the Lady 
Muſe who is che Governeſs of Antiquities, and has hung aBamling at 
her back. | | 

After the Genealogies of the Hebrews drawn down by that Author, 
whoever he be, nocueding his own humour and method, for fear lc 
ſhould not be thought to take inthe Kingdoms and Kings of the whole 
Univerſe, and the Etymologies of Proper Names by whole-fale, as we 
lay; asif he had been born the next. day after Grandam Ops was deli- 
vered of Fupiter, he fubjoyns SAMOTHES (the very fame who 
is ycleped Dis) the Founder of the Ce/tick Colonies, ſuſfing up odd 
Patcheries of Story to entertain and abuſe the Reader. 

Now, this I thought fit by the by, not to conceal, that all that ſpace 
which is bounded with the River Rhzze, the 4/pes, the Mediterranean 
Sea,the Pyrerean Hills, and laftly,the Gaſcoimand the Britiſh Oceans, was 

Pol. 2.Geopr- formerly termed Celtogalatia'; nay , that P:olomy hath comprized all 
& Ft = i” Enrope under the name of Ce/tzca. 

Well, as the Commentary of Axnius has it , © This Samothes was 
&« Brother to Gomar and T ubal by their Father Japher, from who n firlt 
« the Britans, then the Gals were called Samorhei ; and clpecially the 
« Philoſophers and Divines. that were his followers. 'And out of 
Laertins he tells us, © For it is evident, that among the Perſians the 
&« Magi flouriſhed , among the Babylonians and Aſſyrians the Chaldeans 
*«« werefamous, 'among the Celts and Gael? the Druids, and thole who 
« vere called Samorhei ; who, as Ariſtotk in his Magick, and Sorian in 
« his Three and/Twentijeth Book of Succeſſions do witneſs, were men 
« very well skilled in Laws Divine and Humane, and upoa that accounx 
«ere much addicted to Religion; and were for that reaſon termed 
« Seamothei, Theſe very words you meet with in Annins, 

The name of Laertius is pretended, and the beginning of his Volume 
concerning the Lives of Philoſophers. Why then ler us read Laerrins 
himſelf; © and amongſt the Celts apd Gauls (faith he) the Semnothes 
« as faith Ariſtotle in his Book of Magick, and S9ioz in his Three and 
& Twentieth of Succeſſion. Concerning the Samorthei any other wayes 
there is not ſo much as one ſyllable. That they were men well ckilled 
in Laws Divine and Humane, er thatthey had their name given them 
upon that account, only the Latin and forfted Edition of B. Brogno/ the 
Venetian has told us : whereas in truth, itt all the ancient Greek Copies 
of Laertius, which that great Scholar Harry Stephen ſaw and conſulted 
with ( and he {ayes he peruſed Eight or Nine) there is no mention at 
all made of that bulinels. 

And yet for all that, I cannot perſwade my ſelf, that it was only for 
want of care, or by meer chance, that this ſlipt into the Gloſfes : Tt does 
appear, that there have been able Lawyers and Maſter Philoſophers not 
only among the Greeks, the Gazls, and thoſe of Italy ; but alfo among 
the Narthern Nations, however Barbarous. Witneſs the Druids among 

Jornand, de 'yyg, and among; the Goths, as Jornendes tells us, belides Coſaicus, one 

reb. Gol. Dicezens, who, being at once King of Men, and Prieſt of Phebvs,gid tg- 
gether with Natural ge 7 +4 and other parts of good Learning, 
tranſmit to poſterity a Body of Laws, which they called Befqzires ;. thac 
is, By-Laws. | | hn 
© kane are ſome, who in Laertia« read Semothei, which is a daviee 
of thoſe men, who with too.much caſinels (they are 1/a«c Caſauboy's 
words) that I may ſay noworte, ſuffer themſelves ro be led by the 
 Nofe by that counterfeit Beroſ«s. CHAP. 


D— 


wa The Engitſh ] ANUS. "=" 


CHAP. IL 


An Account of the Semnothei. Why ſo called ; the opinion of 


H. Stephen, and of the Author. Old Heroes and Philoſophers 
went by the names of Demy-gods, The 4uret 4a? or Venerable 
Goddeſſes, the ſame as Eumenides, diſpenſers of Juſtice. And 
by Plutarch and Orpheus they are ſet for Civil Magiſtrates. 


Judges m Scripture ſo called Elohim, i. e. Gods. Theſe Sernai 
theai the ſame as Dex Matres in an old Britiſh Inſcription. 


* A Nd indeed if the Samorher had any thing to do with truth, or the 
Semnothei any thing to do with the ancient Law of the Celrs (in 
as much as they write, that Briteny was once in {ubjeQtion to the Ce/- 
zick Kings) I ſhould judge it not much beſide the deſign of my intended 
Method to inquire into the name and nature of them both. But they be- 
ing both one and torher paſt all hope,except ſuch a one as Lucian retur- 
ning from the Inhabitants of the Sun, or thoſe of the Moon, would 
write their Hiſtory, to ſpeak of them would be more than to loſe ones 
labour. Idare not to ſay much of them. | 
«I imagine, fayes Harry Stephen, they were ſo called, for having the Steph. a 
« Gods often in their mouths, and that in theſe words , «i z«$ure? &w?, Mr 
«that 1s, The Worſhipful Goas ; or for that they themſelves were ac- 
* counted amongſt men as a kind of Worſhipful Gods : but, writes he, 
« this latter Ido not take to be ſo likely as the former. But ſay TI for 
my part, if I might venture my opinion againſt the judgement of ſo 
great a perſon, I guels this latter to be the likelier of the two. 
That the old Heroes went by the names of Gods, is a thing we read 
every where; nor did Antiquity grudge the beſtowal of this honour 
even upon Philoſophers. Not. upon Amphiaraus the Prophet ; not upon 
Aſeulapins, not upon Hippocrates, renowned Phyſicians ; they are recko- 
ned among the middle fort of Gods. Thus Plato alſo was accounted by gf 159* 15: 
Antiſtius Labeo for a Demy-god, and Tyrtamus for his Divine eloquence; Laert. lib. 5- 
had the name of Theophraſtus (that is, God-like Speaker ) given him 
by his Maſter Ariſtotle. No wonder then, if thereupon thence forward 
reat Philoſophers were called Sexznothe: , and as it were Worſhipful 
s. Theſe inſtances incline me, whilſt I only take a view of their 
Philoſophy ; whom, if either the authority of Aznius, or the interpre- 
tation of Brogio! had ſufficiently and fairly made out to have been alſo 
at the ſame time Students and Maſters of Law, I ſhould hardly ſtick al- 
moſt toaffiirm, that I had found out in what places the true natural 
ſpring and ſource both of their name, and as I may ſay, of their dele- 
gated power 15 to be met with, | 
For I have it in Pa»ſarias ( forbear your flouts, becauſe I waft over 
into Greece, from whence the moſt ancient Cuſtoms both Sacred and 
Prophane of the Gerti/es came) Ilay in Paxſanias the moſt diligent 
ſearcher of the Greek Antiquities, Fmeet upon Mars his Hill at A4rhens, 
and zalſo in his Achaicks ( or Survey of Achaia) with Chappels of 
the Goddeſſes Whom the Arhenians ſtyled Zwwrds, that is, Worſoipful. He 
B 2 himſc 
o 


Soph. in Oe+ 
dip. in Colon, 


Plut.in lib, de 
Exilio. 


Nat. Comes, 


Mytmol. L 3+ 


C. 10, 
Plur. de Ifide 
& Oliride. 


. ſprang 


Odyl. 3. 


Exod. 23. 
Pſal. 8 2. 

2 Paral. 19, 
Munſt. ad 
Gen. C. 9. 


Plut. de ſeri 
Del vindi&a, 
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himſelf alfo in his Corinthiacks makes mention of a Grove ſet thick wit; 
a ſort of Oaks on the left fide of 4ſopss a River in Sic5on (a Countrey 
of Peloponneſus ) where there ſtood a little Chappel of the Goddeſſes, 
whom the Athenians termed Semnat ; the Sic YORIAans called Enmeniaes, 
The ſtory of Oreftes and the Eumenides or Furics that haunted him is 
known to every body, nor cam you text me of any little ſmatterer in 
Poetry, who doth not know, that yy go with Adraſtia, Rarmnu- 
fre, Nemeſis, and other Goddeſſes of the ſame ſtamp, are pretended to 
be the Avengers of Villanies, and continually to alli Tuprrer the great 
God in pum ng the wicked attions of Mortals. They were black 
ones that met with Oreſtes, but that there were white ones roo, to whom 
together with the Graces the Ancients paid their Devotions; the ſame 
Pauſaxias has left written in his Survey of Arcadia. Ilet paſs that in 
the ſame Author, ſhe whom ſome called Erinnys, that is a Fury; 
others called Themis the Goddeſs of Fuſtice. 

To be brief and plain; the Furs, that is, the Avenging Goddeſſes 
{it upon the skirts of the wicked ; but the Enmenides , Tas is, the 


kind Goddeſſes, as Sophortes interprets them (for that they were ſo called 
properly without the Figure of Az:rphraſis or contradiction he is our 
Author ) do attend the good and fuch as are blameleſs and faultleſs, and 


ſuppliants. Nay, moreover Plwtarch writes in a Poetick ſtrain, 
Tong” 42m fled from thele Eumenides ; meaning in very deed , thar 
he made his eſcape from the Civil Magiſtrates. In a word, the whole 
buſineſs we have been aiming at, Orpheus comprileth in two Verſes of 
that Hyman he has made upon thoſe Goddeſſes. 


"a aity Tynmwy mamy in” dTe/ouve $U Aa 
*Ouua Wxns ipopare Nirgomnint aity inpga. 


which in a ſhort Paraphraſe ſpeaks thus; 


ut ye with eye of Juftice, and a face 
Df Bajefſiy ſurvey all dumane race, 
Judges tommiſſion'd to all time and place, 


See here plainly out of the moſt ancient Divine among the Heathens, 
how Judges and the Diſpenſers of Law pafs under the notion of theſe Ye- 
nerable Goddeſſes : and it was a thing of cuſtom to term the Right of the 
Infernal Powers, as well as the DoQtrine of the Heavenly ones, a thi 
Holy and Sacred. W hat hinders then I pray, but that one may 
that the Name, and Title, and Attributes or CharaQters of the Semnorhe; 
forth and flowed from hence; to wit, from the Semmar thea: or 
Venerable Goddefes ? 

Homer in his Poems calls Kings &w7p497;,that is,perſons bred and nou- 
riſhed by Fove;yea,;the Eternal and Sacred Scriptures themſelvs do more 
than once call Judges by that moſt holy name Elohrmthat is, Gods. © The 
« :udoement is Gods,not Mans; and (as Mupfter remarks out of Rabbi K rm- 
« :h; ) wharſoever thing Scripture deſigns to —_—_— or expreſs with 
« height, it ſubjoyns to it the name of God. God ( as Plutarch has it 
Kmicare our Moſes) hath ſet himſelf 


onr of Plato, who in his Arrick ſty 
out as a pattern of the Good, the dreadful ſyllables of whoſe wy not- 
to-be-uttered Name (though we take no notice of Cabaliſf$: art) 


do ſtrike, move and twitch the ears of Mortals, and one while when 
| : thorough 


Com —_— _—— 
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thorough ignorance they ſtraggle out of the way, dobring them back 

into the path or rrack of ſuſticep»another while when they are ſtopr up 

with prejudice, and are overcaſt with gloomy darkneſs, do with a ſtu- 

pendous, diſtrial and continual trembling ſhake the poor wretches, and 

put them into Ague-fits. Nor let that be any hindrance, that ſo {plendid 

and ſo manly a name is taken from the: weaker Sex, to wit, the 
- Goddeſſes. . | 

Let us more eſpecially have todo with the Britzns, as thoſe amongſt 
whom are thoſe choice and ſingular Altars, not any where elle to be 
met with in the whole World, with this Inſcription, DEIS MA- 
TRIBUS, To the Mother-Goddefſes, Concerning theſe Mother-Ged- 
deſſes, that excellent Learned Man(that I may hint it by the by) confeſſes 
he could with all his ſearch find out nothing ; but if ſuch a mean 
perſon as I, may have leave, Whar if one ſhould imagine, that thoſe 
Goddeſſes, whom Pauſanias in his Artick ſtories calls Twrddes & Terrewnidecs 
were the {ame as theſe Mother Goddeſſes ? for ſo thoſe Names import. 
The Mother of the Gods 15 a Title well known, ; wherewith not only 
Berecynthia, but allo Juno, Cybele, Tellus, Ceres, and other Shees among 
Mythologilts are celebrated and made famous. 

Be this, if you will, a thing by the by and out of the way ; as hetells 
us, No great Wit ever pleaſed without a pardon. Relying upon that (the 
Readers Pardon I mean) I undertook this Job, whatever it 1s; and npon 
confidence of that, I come back to the bulinels. 


LE 


CHAP. III. 


One Law of Samathes out of Baſingſtoke concerning the reckoning of 
Time by Nights. Bodinus his cenſure of Aſtrologers for other: 
wiſe computing their Planttary Hours. A brief account of ſome 
of Samorhes his Succeſſors, Magus, Sarron, Druis, from whom 
the Druids, Cc. 


TE do not any where meet with any Law enated by Sznothes 

his authority. Yet one only one concerning the account of 

times, Baſingſtoke the Count Palatine, a very modern Hiſtorian, attri- 
butes to him. He defized, ſayes he , the ſpaces or intervals of all trane, 
not by the number of dayes, but of nights (the famethiog, faith Ceſar of the 
Gauls, and T acitus of the Germans) and be obſerved birth-deyes , and the 
commencements of months and years in that order , that the day ſhould corse 
after the night. Truth is, the Britans do at this time obſerve that faſhion, 


which is maſt ancient, and highly agreeable to Nature. And the Eve- 
ing and the Morning was the firſt day, and ſoon, layes the Hebrew Wti- 
ter, whoſe Countrey-men the Jews alſo followed this cuittom. 


The Peripazeticks ( i.e. the followers of Arifotle ) do allo at this rate 
reckon Privationin the number of their three m_ ; andhercupon 
John Bodin adventures to cenſure the common Aſtrologers, that they,ac- 


cording to the courſe of the Planets as they order it, and r it over 


and over, begin their unequal hours, from the rifing, rather than the 
ſetting of the Sun, a, ; _ | 


They 


Camden, 


Senec. Epiſt; 
115+ 


Bodin. l. 2. 


dzmonomag, 


JANUS Anglowm: Mz, 


Forcat. |. r. 
dc Gall. Imp. 


They write; that after this Samothes, there came in play Magus, Sarran, 
Druts, Bardus, and others more than @good many, in order of ſuccel- 
ſion. © Sarron was not addifted to make Laws (*tis Stephanus Forcatu- 
* {us helps us to this) but to compoſe them, to put them into order, 
* and to recommend them to praQtice, as one who reduced thoſe Laws, 
* which his Grand-father Samorbes, and afterward his Father Magus had 
* made, into one Volume, and with ſevere Menaces gave order for the 
* keeping of them. 

From Druis or Draides they will have the Druids ſo called, a fort of 
Philoſophers ſo much famed and talked of in Ceſar, Pliny and others : 
believe it who liſt for me. The whole buſineſs of the Druids at pre- 
ſent I put off till Ce/ar's times, 


CHAP. IY. 


K. Phranicus goo. Nears after Samothes being to reſide in Panno- 
nia, intruſts the Druids with the Government. In the mean time 
Brutus, Aneas his Grand-ſon, arrives and is owned Kms by the 
Britans , and builds Troynovant, 1. e. London.  Dunvallo 
Molmutius 600. years after is King, and makes Laws concerning 
Sanfuaries, Roads or Fdigh-wayes and Plow-lands, K. Belin 


his Son confirms thoſe Laws , and caſts up four great Cauſe-wayes 


through the Iſland. A further account of Molmurius. 


' A Bout Nine hundred years after Samothes, King Phranicus (take it 
from the Britiſh ſtory , and upon the credit of our Feoffry ) in- 
truſts the Druids with the management of affairs, whilſt he himſelf 
reſided in Paxnonia or Hungary. 

In the mean time Br«tus, the Son of Sy/vins Poſthaumus King of the 
Latines, and Grand-child to Axeas (for Servius Honoratus in his Com- 
ment upon Virgil, makes Sy{vius to be the Son of Areas, not of Aſca- 
zigs) being happily arrived by Shipping, with Cor:as.one of the chef 
of his company, and coming to land at 7 otzes in Devonſhire, the Britans 
falute and own him King. He after he had built New Troy ( that is, 
London) gave Laws to his Citizens and Subjetts; thoſe fuch as the 
Trojans had, or a Copy of theirs. 

A matter of Six hundred years after Dunvallo Molmutius being King, 
ordained (my Authors belides Jeoffry of Monmouth, are Ralph of Che- 


fter in his Polychronicon, and Florilegus) that their Ploughs, Temples 


© 2nd Roads that led to Cities, ſhould have the priviledge to be places 
© of refuge. But becauſe ſome time after there aroſe a difterence con- 


- «cerning the Roads or High-wayes, they being not diſtinguiſhed by 


« certain Limits and Bounds, King Be/iz Son of the forelaid Molmatins, 
© to remove all doubt, caufed to be made throughout the Iſland four 
© Royal High-wayes to which that priviledge might belong ; to wit, 
<« the Folſe or Dike, Watlingirete, Erminglirete , and Jkenilt- 


: « irete, ( But our Learned Countrey-man and the. great Light of 
Britan , William Camden, Clarenceaux King at Arms is of opimon, 


theſe 


The Engliſh ]ANUs 


————— 


theſe Caule-wayes were caft up by the Romays ; a thing that Tacitus, 
Bede and others do more than intimate.) - 

« Moreover, ſo ſayes Jeofry, he ordained thoſe Laws, which were 
« called Molmutias his Laws, which to this very time are {o famed 
© amonglt rhe Exglih. Foraſmuch as amongſt other things, which: 
«2 long time after, Gi/das letdown in writing , he ordained, that the 
« Temples of the Gods , and that Cities ſhould have that reſpe&t and; 
« veneration, that whatſoever runagare Servant, or guilty perſon ſhould 
*«fly to them for retuge, he ſhould have pardon in the preſence of his 
« enemy or proſecutor. He ordained allo, That the Wayes or Roads 
« which led tothe atoreſaid Temples and Cities, as allo the Ploughs of 
* Husbandmen ſhould be contirmed by the ſame Law : Afterwards 
© having reigned Forty years in peace, he dyed and was buried in the: 
« City of Loxaox, then called Troynovant, near the Temple of Concord 
* (by which Temple, there are not wanting thoſe who underſtand 
that Illuſtrious Colledge on the Bank of Thames , conſecrated to the: 
Study of our Common Law,now called the Temple and ) © which he 
« himlelf had built for the confirmation of his Laws. At this rate Feofry 
tells the ſtory ; but behold alſo thoſe things whith Pohydore Virgil bath 
gathered out of ancient Writers, whereot he wanted no ſtore. | 

« He firſt uſed a Golden Crown, appointed Weights and Meaſures 
«for ſelling and buying of things, puniſht Thieves and all miſchie- 
« yous forts of men with thee greateſt ſeverity; made a great man 
« High-wayes; and gave order, how broad they ſhould be, and ordai- 
«ned by Law, that rhe right of thoſe Wayes belonged only to the 
& Prince ; and let dreadful Penalties upon their heads, who ſhould vio- 
& late that right, alike as upontheirs who ſhould commit any milſde- 
* meanour in thoſe wayes. Moreover, that the Land might not 
«lye barren, nor the people be frequently oppreſſed or leſſened 
« through Dearth or want of Corn, if Cattle alone ſhould poſſeſs the 
«Fields, which ought to be tilled by men, he appointed how many 
« Ploughs every County ſhould have, and ſet a penalty upon them by 
« whole means that number ſhould Be diminiſhed : And he made a 
« Law, That Labouring Beaſts which attended the Plough, ſhould not 
& be diſtrained by Officers, nor ailigned over to Creditors ; for mone 


« that was. owing, if the Debtor had any other Goods left. Thus 
much Polydore. 


PY 
” — 


_—_—— 
— 
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A brief Account of 2. Regent Martia, and of Perchenlage, whe- 
ther ſo called from ber , or from the Mercians. Annius again 


- cenſured for a Forger , and his Beroſus for a Fabulous 
Writer, p 


* He Female Government of Martia , Widow to King Quintiline, 
who had undertaken the Tuition of $:ſi/hivs Son to them both, 


he being not as yet fit for the Government, by reaſon of his Nonage; 
found out a Law, which the Britons called the Martian Law. ; 3% 


alſo among the reſt (I tell you but what Feoffry of Monwnwnth _ 
me 


Norden 1-. 
Brit. Specul- 


EY AN uS Anglorim : Q1, 


Senec, Nat. 
quzſt.l.3 c.29 


nol. 1. 6. 


of. Scal. in 
lench. Orar, 
Chron.D.Par. 


me) King Alfred tranſlated , which in the Saxoz Tongue he called 
FBerchenlage, Whereas nevertheleſs in that moſt elaborate Work of 
Camden, whercin he gives account of our Countrey , Werchenlage is 
more appoſitely and hitly derived from the Mercians, and they ſocalled 
from the S4axox word QMeapc, that is, a Limit, Bound or Border. 

Theſe are the Stories , which Writers have delivered to us concer- 
ning thoſe times, which were more ancient than the Hiſtory of the 
Romans ; bur fuch as are of ſuſpetted, of doubtful , that I may not 
lay of no credit atall, Among the more Learned, there is hardly any 
Critick , who does not ſet down Arnizs in the liſt of Forgers. And 
ſhould one go to draw up the account of Times , and to obſerve that 
difterence which 1s ſo apparent in that Zeroſus of Viterbinm from Sacred 
Scriptures, and the Monuments of the Hebrews , one would perha 
think, that he were no more to be believed, than another of the ſame 
name, . who from a perpendicular poſition of the wandring Stars tothe 
Center of the World in the Sign of Cancer , adventured ro foretel, that 
all things ſhould be burnt; and from a like Congreſs of them in Capri- 
corn , to ſay, there would be an univerſal Deluge. The ſtory is in 
Jeneed. 


— —_ 


CHAP. YL 


The ftory of Brutus canvaſt and taken to be a Poetick Fiftion of 
the Bards, Jeoftry of Monmouth's credit called in queſtion. 
Antiquaries at 'a loſs in their judgements of . theſe f xa 


ſtories. 


Ome have in like manner made enquiry concerning our Br#iſþ Hi- 
ſtory, and ſtumbled at it. From hence we had Brutus, Duxrvalld 
and Queen Martia : There are ſome both very Learned and very Judi- 
cious perſons, who ſuſpe&t, that that ſtory is patched up our of Bards 
Songs and Poetick Fiftions taken upon truſt, like 7 a/mudical Traditions, 
on purpoſe to raiſe the Britiſh name out of the Trojan aſhes. For 
though Antiquity, as one has it, is credited for a great witneſs ; yet how- 
ever *tis a wonder, that this Brutus, who is reported to have killed his 
Father with an Arrow unluckily aimed, and to have been fatal to his 
Mother at her very delivery of him ( for which reaſon Richard Vitus 
now after ſo many Ages makes his true name to be Beyrs, that is, 
Mortal) ſhould be mentioned by none of the Romans: a wonder, 
I ſay, that the Latin Writers ſhould not be acquainted with the rante 
of a Latin Prince, who' gave both Nameand Government to Br:tany. 
Did Euemerus Meſſenius alone ever fince the World began , fail to the 
Panchoans and the Triphyliaxs ? Indeed it is an ordinary thing for Poets, 
to ingraft thoſe whom they celebrate in their Poems, into Noble Stocks 


and Illuſtrious Families, and by the affiſtance of their Muſes heightning 
every thing above the truth, to feigrt and deviſe a great many ftories. 
And whatelſe were the Bards, as Atheneas tells us out of Pofſidonies ; 
but Poets reciting mens praiſes in ſong ? How many things are there in 
that Fabulous'Age ( which in Foſeph Scalzger*s acconnt would more aptly 
be called: the Heroick Age of the World, I mean' ) down from "—_ 

| much 
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muchtalked of Deluge of Pyrrhz to the beginning of Iphitus his Olym- 
piads ; how many idle ſtories are theremaxt-with true ones, and atter- 
wards dreſt up and brooght upon the.ſtage? Very, many Nations, _ . 
© ſayes Trithemins, as well in Europe as in Aſia, pretend they took their Trithem. lis. 
< original from the Trojans ;. to whom: I have thought: good ro lehd: To Of (cunts 
*much faith, as they ſhall be able to perſwade me of truch by ſuffici- 
*ent teſtimony. They are frivolous thidg3 whichthey bring concer- 
* ning their own Nobility andAntiquity, havipg a rhindasit were openly 
* to boaſt, as if there had been no people in Europe before the deſtru- 
*Ction of Troy; and as if there had wt no one. among the Trbjexs 
* themſctves of ignoble birth.” tpi; £2104 viocig 15-49 Ol 
— He who made the Alphabetical Index to Jeaffr of Monmouth (who 
was Biſhop of St. Aſaph too as he is printed and pur: forth, by 4ſcenfins,, 
propt up the Authors credit upon this account, that, as he ſayes, he 
no mention any where in his Book, of the Fraxks ; by reafor 
forſooth, that all thoſe things almoſt, which he has written of, were 
done and paſt before the Fraxhs arrival in Frarce. This was a (lip ſurel 
more than of memory. Go to Feoffry himſelf, and in his Nineteent 
Chapter of his firſt Book you meet with the Franks in the time of Brex- 
ns and Belinus among rhe..Senones, a people of France : a groſs mil- 
reckaning of I know not how many hundred years. For the Frayks 
are not known to have taken up their quarters on this ſide the River 
Rhine, till tome Centuries of- years after Chriſts Incarnation: For how- 
beit by Poetick licence and Rhetorical. figure Axeas be ſaid to haye 
come to the Lavinian Shores, (which had not that name till ſome time 
after) yet it were much better, that, both. in Verſe and Proſe, thoſe 
things which appertain to;Hiſtory,. ſhould ibe expreſſed according to 
wy form of Ovid ; where at the burnirig of Rhemus his Funeral Pile 
8 Yeh, ©: 1 ol FD17 


Tunc Jwvenes nondum fatti flevere Quirites, | 1 Orid. Fall 
that is, 


The young men then not et Quirites made, - i . 
Wept as the body on the RO Uh0p! T00he Df: 


Andat this rate Jeoffry might and ought to have made his' Tranſlation, - 
if he would haye been a faithful Interpreter. *. . #035103 (oo 
| But as to our, Br»t#s whence the Briens, Sxxo whence' the Sexows; 
Bruxo whence thoſe of Braxſwick, Freſo whence thoſe of Friſcland, and 
Bato whence the Batavians had their rife and name; take notice what | 
Pontus Heuterus obſerves, as others have done before him. © Songs or Heuter. ds, 
« Ballads, ſayes he, and Rhymes made in amuolearned Age, with caſe =\g)* 
** obtruded falſhoods for truths upon ſimple people, or mingling falſe- 
< hoods with truths impoſed upon them. toc thee or: four hundred 
«years ago there was not ingy that our Anceftors heard with greater 
« olee, than that they weredelcended from theadulterous Trojens, from - 
* Alexander of Macedonia the Overthrower of = from that Man. - 
< queller Hercules of Greece, os from ſome other diſturber of rhe World. 
And indeed that is too true which he ſayes, - | 61977 


Fee 12: Q ———Mesſe- 
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Ovid, Metam. 
12, 


Herodor, - in 
Euterpe- 


Sear, 37 Hen. 
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Jaſtia hiſt.l.r. 


Menſur «que filtis 
Creſcit, & auditis aliquid noves adjicit autor, 


which in plain Engliſh ſpeaks this ſence. 
Thus Stozies nothing in- the telling loſe, 
The next Relater adding hill to th' News, 
But I will not inlarge. | 
To clear theſe points aright, Antiquaries, who are at ſee-ſaw about 


them, will perhaps ete be at loſs, like the Hebrews in their myſte- 
rious debates, for want of ſome Elias to come and reſolve their Joubts 


—— — — 


CHAP. VIL 


What the Trojan Laws were, which Brutus brought in. That con» 
cerning the Eldeſt Sons Tnheriting the whole Eſtate, confuted. In 
' the firſt times there were no Poſutive Laws ; yet mention made .0 
them in ſome very ancient Authors, notwithſtanding a remark of 
. ſome anceent Writers to the contrary. 


Ell ! Suppoſe we grant there was ſuch a Perſon ever in the 
World as'Bratus : He made Laws, they ſay, and thoſe taken 
out of the Trsj«z Laws ; but what I pray were thoſe Trojan Laws them- 
ſelves? There is one, I know well _ they ſpeak of, concernin 
the Prerogative of the eldeſt Sons, by which they inherited the whole 
Right and Eſtate of their deceaſed Father. Herodotus writes it of For, 
Son and Heir to King Priam, and Jeoffry mentions it ; but did this Law 
croſs the Sea with Br«t«s into Brittany ? How then came it, that the 
Kingdom was divided betwixt the three Brothers, Locrinus , Camber, 
and Albanans ? betwixt the two, Ferrix and Porrix ? betwixt Brennus 
and Belinws ? and the like'of ſore others. ' How came it, that in a Par. 
liament of Hezry the Eighth, proviſion was made, that the Free-holds 
of -M/alc3 ſhould got thence-forward paſs according to that cuſtom, which 
they call Gavelkind ? And anciently, if 1 be not miſtaken , moft 
Inheritances were parted amongtheChuldren,as we find in Heffods works, 


| "Ho (8 Et KANE Wtardual — 
LE. we bad already parted the Eſtate. 


And'to the fame purpoſe many like paſſages there are in old Poets, and 
in Holy Wit, | But, as I faid, what ate thoſe Trojay Laws ? Perhaps 
the ſame with thoſe, by which Nepheloevecygia, the City of the Birds in 
Ariftophanes, (or, as weufſe to ſay, Utopia) is Governed. | 

The graveft Writers do acknowledge, that thoſe moſt anciear times 
were for the moſt part free from poſitive Laws. The people, ſo ſays 
Tuſtin , were held by no Laws : The Pleaſures and Reſolves of their Princes 
pat:for Laws, or were inſtead of Laws, Natural Equity, like the _ 
Rule 
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Rule in 4ri/totle, being adapted, applied, and fitted to the variety of Ariſt. s. Eth. 
emergent quarrels, awſtrifes, ordered, over-ruled , and decided all 
Controverſies, * And indeed at the beginning of the Romes State; 

«as Pomponius Writes, the people reſolved to live without any certain © de Gris 
«Law or Right, and all things were governed by the hand and power ur. 1. 2. * 
of the King : For they were but at alittle diſtance from the Golden 

Age, when 


vindice nullo © Wetan. 6: 
Sponte ſu4 ſine lege fidem reftumque colehant. Pocrarumrur- 
ba. 


That is to ſay, when 


People did not grudge 
To be plain honeſt without Law oz Judge. 


That which the Hereſie of the Ch:;aſts heretofore affirmed, concerning auguft. de 


the Sabbarick or ſeventh Millenary , or thouſand years of the World. civ. Dei l. 19- 
And thoſe Shepherds or Governors of the people, to whom . OY 
Rs Zdbs Twente Hom. Iliad.9; 
Sxifleo T7 nd) Oitugtg —— 
that 1s, 


; ——  —Jnto whoſe hand 
Jove truſts his Laws and Scepter foz Command, 


did Govern them by the guidance of vertue, and of thoſe Laws which 
the Platonicks call the Laws of ſecond Vexws. *© Not out of the ambition 
&« of Rule, as St. Auſtin hath it, but out of duty of Counſel; nor out of 
aq _—_— pride, but out of a provident tenderneſs. Do you think 
the Trojans had any other Laws ? Only except the worſhip of their 
Gods and thoſe things which belong to Religion. It was duty, ſays Se- Senec. ep. 91: 
neca, not dignity, to Reign and Govers : And an Eye and a Scepter among ag ye 
the Egyptians, were the abſolute Hieroglyphicks of Kings. TT 
What? that there is not. ſo much as the word N 0M 02; that is Law, 

to be met with in thoſe old Poets, Orpheus, Muſens, or Homer, (who was 

about an hundred and fifty years after the deftruQtion of Trey) as Joſe- Joſeph. adv. 
phus againſt Appio, Plutarch, and ſeveral modernWiriters have remarked : app: + _ 
Iconfeſs, if one well conſider it, this remark of theirs is not very accu- yomers. 
rate. For we very often read in Homer and Heſiod, the word diwre, 

which ſignifies Lews ; and in both of them the Goddeſs Exnomia from the 

ſame Theme as Nis. 


Aunt d' ivveruio tA ag x90 eng , 


Kotgapirs”,—— 
- which being interpreted, is 


But they by legal methods bear the ſway 
I'th' City famd fo2 Beauties, — 
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Muſica, 


Plato in Mi- 
noe. 


Sol. Polyhiſt. 
” Cap. 6. 


Funap. in vit. 
Porphyr. 


Plin. war. hiſt. 
L I 6.C.4 4+ 
Gorop.in Gal. 


Paul. Merula, 
in Coſmogr. 
part.2. lit, 3. 


Plur. lib; "de which is a paſſage in Homers hymn to Mother Tellus, and Niue 697; 7. e, 


the Law of Song, ( which Muſicians might not tranſgreſs) is mentioned 
in his hymn to Apollo. Nay great Plato, one beyond all exception, has 
left it in writing, that Ta/ws (who had the management of the Crerar 
Common-wealth committed to him, together with Rhadamanthrns, the 
Son of Fupiter, by King Minos) that he did thrice every year go the cir- 
cuit through the whole Iſland ( which was the firſt Country, as Poly- 
hiſto tells us , that joyned the practice of Laws with the ſtudy of Let- 
ters) and kept Afſſizes, giving Judgment according to Laws engraven 
in braſs. T ſay nothing of Phoronews King of the Argives, or of Nomio 
the Arcadian; and in good time leave this SubjeCt. 

I could wiſh I might peruſe Jupiters Regiſter, wherein he has record- 
ed humane affairs. Icould wiſh, that the cenſure of ſome breathing 
Library and living _ ( which might have power over the Ancients, 
as we read in Eunapius that Longinus had) or that the memory of ſome 
I might help us ſufficiently to clear and make out the 
trutn, 

Hence our next paſſage is to the Clafſick Writers of the Latin ſtyle 
and ſtory. 


——————— © —— _ _— —_— 


CHAP VIh 


An Account of the DRUID S out of Czlar's Commentaries, whence 
they were ſo called. Their determining m point of Law, and paſ- 
fing Sentence in caſe of Crime. Their Award binds all parties. Their 
way of Excommunicating or Outlawing. They have a Chief qver 
them, How he # choſen. Their Priviledge and Immunity. 


Wy — Julius Ceſar was the firſt of the Romans, who has committed 
to writing the Religious Rites, the Laws and the Philoſophy of the 
DRUIDS. Their name is of a doubtful origination, by no means 
were they ſo called from that Dr«is or Dr«ides we meet with in Beroſws : 
But whether they were fo termed from a Greek word ag;, that fignifies 
an Oak, in that they performed none of their devotions without oaken 
leaves, as Pliny _ thoſe that follow him are of opinion ; or from the 
Dutch True-wiſe, as Goropics Becanws will have it ; or from Trutin, 
a word which with the ancient Germans ſignified God, as Paulus Meruls 
quotes it out of the Goſpel of Orhfred (though in the Angels falutation, 
in the Magzificat, in Zachariahs Song and elfewhere, Truzix rather de- 
notes Lord than God; and fee whether there does not lye fomewhat of 
the Dr«id in the name of St. Truien, among the people of Lzege, ſome 
having exploded St. Drudo ) whenceſoever they had their name, theſe 
Gownmen among the Gau/ls, I and the Britans too, were the Interpreters 
and Guardians of the Laws. The diſcipline of theſe 'Druids was firſt 
found in Britany, and fo far as it regards the Civil Court, . we ſhall fairh- 
fully ſubjoyn ir out of the forenamed Ceſar. 
I. * They order matters concerning all controverſie , publick and 
rivate. So in the Laws of the twelve Tables at the ſame rate the 
Kknowledg of caſes, of precedents, of interpreting was in the gs 
3% 0 
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of Pontiffs or High Prieſts, and ſuch plainly our Druids were. *If any 
*;1l prank had been played, if murder committed,ifthere were a contro- 
«<yerſic aboiit Inheritance, about bounds of Land, theſe were the men 
< that determined it, theſe amerced rewards and puniſhments. 

2. * if any private perſon or body of men do not ſtand to their award, 
«they excommunicate him , that 1s, forbid him to come to facrifice, 
* whuch among them is the moſt grievous pumſhment. 

3- * Thoſe whoare thus excommunicated, are accounted wicked and 
* ungodly wretches, every body goes out of their way, and ſhuns their 
* company and canverſation for tear of getting any harm by contagion, 
<« Neither have they the benefit of the Law whea they deſire it, nor 1s a- 
© ny reſpett ſhown to them. 

4. * The Druids have one over them, who has the chiefeſt authority 
*< amongſt them. ES 

5. © When hedies,if there be any one that is eminent above the reſt, he 


© ſucceeds in place : Bur if there be ſeveral of equal merit, one is choſen - 


« by majority of Votes. 

6. © The Druids were wont to be exculed from perſonal attendance 
«in War, nor did they pay taxes with the reſt ; they were freed from 
<« Military employ, and had an immunity of all chings. The Levzres a- 
&« mong the H-brews, who were the moſt ancient Prieſts in the world, 
< injoyed the {ame priviledge. 


CHAP. IX 


The menage of their Schools without Writing, On other occaſions they 
might uſe the Greek Letters , as Czlar ſaith, yet not have the 
language. The Greek Letters then were others than what they are 
now. Theſe borrowed from the Gauls, as thoſe from the Pheeni- 


cians. Ceregy-Dzudion, o the Druids Stones m Wales. 
This Place of Czſar's ſuſpefted. Lipſtus his Judgment of the 
whole Book. | 


7. Pon the account of that priviledge, they had in their Schools 

(which were moft of them in Britey) a great confluence of 
youth. * They are ſaid to learn without Book, ſays Czar, a great num- 
* ber of Verſes: Therefore ſome of them ſpend twenty years inthe dil- 
*cipline. Nor do they judge it meet to commit ſuch things to writing, 
« whereas generally in all other, whether publick affairs or private ac- 
*< compts, they make uſe of Greek /etters. 

What ? Greek letters ? ſo we read Greek ones. Why | Marſeilles, a 
City of Fraxce, which was a Greek Colony of the Phocians, had made 
the Gawls ſuch lovers of Greeks, that, as Sirabo the Geographer tells us, 
they writ their very ContraQts and Covenants,Bargainsand Agreements, 
in Greek, The fare-mentioned Fuliux Ceſar allo writes, that there were 
Tablets found in the Camp of the S:zers, made up of Greek letters. 

But, for all that, I would nor have any one from hence raſhly to ga- 
ther, that the Greek Language was in uſe to that Ape and People, or to 
theſe Philoſophers and Lawyers. They made uſe of Greek letters, there- 


fore 
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fore they had the Greek Tongue too ; this truly were a pitiful conſequence. 

At this rate theTargum or Chaldee Paraphraſe, as Paulus Merula has 1t, and 

Goropius before him, would conſiſt of the Hebrew Language, becauſe ris 

Printed in Hebrew Characters : And the like may be ſaid of the New Te- 
ament 10 Syriack, done in Hebrew letters, 

What? that thoſe very Letters of the Greeks in Ceſars time, and as 
we now write them, are rather Gallick ( as borrowed from the Gauls) 
than Greek ? He was acquainted with thoſe Greek letters , but did -not. 
yet know the Gallick ones, which learned men do think the Greeks took 
tor their Copy, after the Phenician letters, which were not altogether 
unlike the Hebrew, were grown out of uſe. Conſult for this Wolfgang 
Lazins his Celte, Becanus his Gallica, and if thou haſt a mind, Amnnirs his 
Archilochus, Xenophons Aquivoca, and what others write concerning Li- 
nus, Cadmius, Palamedes, and Simonides, the firſt Inventors of the Alphaber. 

In the mean time take this from me, that thoſe ancient and rude Go- 

vote. in 741k CharaQeers , which Bonaventure Valcanins of Bruges, lately put 

uican. 10 . . . 

app. ad Jor- forth, with a little comentary of one without a name, do very much re- 

nand. Goth- {emble the Greek ones (as alſo the Ryſian Charatters do at this day) and 

x gg Colm: that thoſe which are now Latin letters, were as firſt brought over into 
Italy out of Arcadia, along with Nicoſtrata the Mother of Evander, who 
was baniſhed his "Country. 

Czf, bell.Gal. But that which ſeems to put the matter out of all diſpute, Czfay being 

& $o about to write to Quinte Cicero, who was then beſieged ſomewhere in 
Flanders, among the Nervians, by great rewards perſwades a Chevalier, 
that was a Gas/, to carry the Letter for him : He ſends it written in 
Greek, lelt peradventure 1t being A the Enemy ſhould come 
to know their deſign. To what purpoſe ſhould he have done this, if 
that Chevalier, who was a Ga/, or it the Gauls, or if the very Druids 
themſelves, who had the management of State , had been skilted in 
Greek ? 

Among the Weſtern Hills of Denbeigh , a County in North-Wales, 
there is a place, as I read in our famous Chorographer, commonly cal- 
«led Ceregyp-Drudion, that is, the Druids Stones, and fome fmall pil- 
«lars are ſeen at Twoellas, inſcribed with foreign Charafters, which 
<* ſome ſuſpe&t to have been thoſe of the Druids. Who if they have rea- 
ſon ſo to ſuſpe&, I would to God, Time, with his ruſty teeth, had ſpa- 
red thoſe Pillars, that ſo ſome light might ſhine from thence to clear 
this quarrel 

If ſo be our interpretation of that form of Cz/ars ſpeaking, which we 
brought, do not pleaſe (as to Strabs's teſtimony, that reſpeAs ſome- 
what later times, and perhaps mainly concerns thoſe who lived near the 

OT " Sea-fide) why mayſt not thou, with that great Scholar Fraxcis Hotoman 

liz, be of opinion, that the word Grec#s crept into this Story, either by the 

careleſneſs or confidence of Tranſcribers ? For elſewhere in that very 

Author, where it is ſaid, dextris bumeris exertis, Tuſtus Lipfius, the Prince 

Caf. bella, Of Crificks, remarks, that the word humerss is plainly redundant, thruſt 
[79 inperchance by the Vamper of that Story, Juli: Celſu. | 

And what ſo greata man, of ſo great a judgment as he was, did cen- 

Kipt. m_ ſure of thoſe Commentaries of Ceſar, in his Book called Ele#a, or Choice 

& queſt, Epi Pieces, take from himſelf thus. TI ſee many patches ſtitched into that 

Rolic, 1.2, © Purple ; nor doth the expreſſion it ſelf there every where breath to my 

« Noſtrils that golden (as I may ſo ſay) Gum, or liquid myrrh, of pure 

"© 2ntiquity. Read it, read it over again, you will ind many things = 

, cc 41 , 
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« ſaid, disjoynted, intricate, vampt, ſaid over and over, that it is ngt 
« unreaſonable to think, but that ſome Novel and unskilful hand 
* was added to this, as it were, ſtatue of ancient work. Therefore we 
may be ealily cheared, if we ſtand upon ſuch little ſeruples of words, 
as we {hall mect with in one Fu/izz or other, Ceſar or Celſus, 


et 


CHAP. X. 


"The Druids reckoning of time. An Age conſiſts of thirty Tears. 
What Authors treat of the Druids. Their DoFtrines and Cuſtoms 
favour of Pythagoras and the Cabaliſts. They were the eldeſt 


Philoſophers and Lawyers among the Gentiles. Some odd Images 


of theirs in Stone, in an Abby near Voitland , deſcribed. 


G9 # by Dr«ids begun their Months and Years from the ſixth Moon 
&* (lo ſays Pliny ) and that which they called an Age after the 
«thirtieth year. In the Arrick accountan Ageor Generation, and that 
ot a man in his prime and ſtrength, was xomprized within the ſame 
terms, according to the opinion of Heraclits, and as it is in Herodotus ; 
ene had Neftor”s triple Ape a larger compals, if one may believe Euſtg- 
#h1s, 
* Tiberius drove theſe Druids out of the two Gallia's, Claudius baniſht 
them out of Roy, and the worſhip of the true God Chriſt, ſped them 
out of Britany. 

What further appertains to the ſacred Rites and Doftrine of the Dru- 
#ds,(not to ſpeak further of Ceſ#) Strabo, Pliny, Diodorus Siculus, (by the 
way his Latin Verſion we do not owe to Poggiaus of Florence,” as the Books 
publiſhed would make ns believe, but to John Frea formerly Fellow of 
Baliol Colledge in _ if we may believe an Original Copy in the 
Library of the ſaid ey} Beſide theſe, Lucan, Pomponius Mela, 
Ammianus Marcellinus, and very lately Ortho Heurnius, in his Antiquities 
of Barbarous Philoſophy, and others have, with ſufficient plainneſs, deh- 
vered , yet ſo,. that every thing they ſay. favours of Pythagoras (and yet 
Iam ne're a whit the more perfwaded that Pythagoras ever taught itt 
Merton-hall at Oafor, or Anaxapor «5 at Cambridge, as Cantitepand Lidgate 
have it) Iandof the Cabzlifts too-(far Johy' Reachlin hath compared the 
diſcipline of Pythagoras, and that of the Caba/its, as not much unlike. ) 
Whether the Druids, lays Lipſius, had their Metempſychoſis or tranſmi- 
gration of Souls, from Pythagoras, or he\from them, I cannot tell. 

' The very ſame thing is alike to be ſaid, concerning their Laws, and 
the Common-wealths which they both of them my d: They have 
both the ſame features as like as nay be, as1t was with Cneins Pompey, 
and' Caius Yibins, For the Sarrien Philofbpher did not - > Aeon thoſe 
ſecrets of Philoſophy which are reſerved; and Rept up Clofe m the inner 
ſhrine ; but alfo recurning from'Ee»pr he went to Croton, a City of Italy 
and there gave Laws to the Fraltars, ( my Author is Laertias) and «vick 
near upon three hundred Scholars, governed ar therate; 4Sit were of an 
Ariſftocracy. The Laws of Zzaleucus and Charondas are commended and 
had in requeſt, ' © Theſe men, ſays Sexeca, did not in a Hall of Juſtice, 
«nor in an Inns of Court, but in that ſecret and holy retirement of Py- 

& ;hagor as 
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* thagoras, learn thoſe Inſtitutes of Law, which they mighe_ propoſe to 
* Sicily and to Greece, all over 1raly, both at that time flouriſhing. Thar 


holy and ſilent receſs was perchance borrowed of the Drxrds : Foraſmuch 


as what Clement of Alexgndria witneſſes, heretofore the more ſecret and 
"myſterious Arts were derived from the Barbarians to the Greeks, 

However the buſineſs be, it appears hence plainly, that the Druids 
were of the oldeſt ſtanding among the Philoſophers ot the Gentiles, and 
the molt ancient among their Guardians of Laws. For grant they were 
of Pythagor.zs his School, yet even at that rate they are brought back ar 
leaſt to the fiftieth or ſixtieth O/ympiad, or if thou wilt, to the Tyrann 
of the Tarquins, which is about two and twenty hundred years ago. Tis 
true, Pliny, Cicero, Auſtin, Enſcbins dilagree in this point ; nor will I 
catch that miſtake by the handle, which draws him, meaning Pythagoras, 
back to Nauma's time. 

To what hath been ſaid, I ſhall not grudge to ſubjoyn a Surplage our 
of Conradas Celtes, Ne is ſpeaking of ſome ancient Images of ſtone, 
which he had ſeen in a certain Abby at the foot of a Hill that bears Pines, 
commonly called /ichtelberg, in the wes up my of Voitland, which 
he conceives did by way of Statue reprelent the D»uids. ©* They were 
« fx in number, ſays he, at the door of the Temple niched into the Wal}, 
* of ſeven ſoot apiece in hejght, bare-footed, having their Heads un- 
«covered, with a Greekiſh Cloak on, and that , and a Satchel 
« or ſcrip by their fide, their Beard ing down to their very Privities, 
t 2nd forked or parted in two about their Noſtrils; in their Hands a Book 
«anda Staff like that.of Diogenes, with a ſevere Forehead and a melan. 
* choly Brow, Hoopang down with their Head, and faſtening their Eyes 
* on the ground. Which deſcription, how it agrees with thoſe thi 
which are recounted by Ceſar and Strabo, concerning the Golden adorn- 
ments, the dyed and c@loured Veſtures, the Bracelets, the ſhaved Cheeks 
and Chin of the Britans, and other things of the like kind, let thera who 
are concerned look to that. 


<a. _—_ 


————— 


CHAP. XI. 


The Britans and Gauls had Laws and Guſtoms much alike, and whence 
that came. Some things common to them both, ſet down ; in relas 
tion to the breeding of their Children, the Marrying of their Wrves, 
the Governing of their Families ,' burning Women that killed their 
Husbands , and burning ſome Servants with the dead Maſter for 
company. Together with ſome Remarks gf their publick Government. 


Ut foralmuch as Britanny gave the beginnings and improvements to 

the diſcipline of theſe Druids, and both'Br:rans and Genls had their 

Government, Cuſtoms, Language, Rites ſacred and profane , every 

thing almoſt the ſame, or much Alike, as Mr. William Camden hath ſome 

while ſince moſt learnedly made out, O Mr. Camden, with what reſpect 
ſhall I name thee! T-47 | 


; oi 
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In frets dum fluvii current, dum montibus umbre 
Luſtrabunt convex41, ac dum Cynoſurs Britannos, 
Semper honos, nomengque tuum, laudeſque manebunt. 


Which in hearty Engliſh makes this ,gtknowledgmerit of his 
worth, 


As long as Ribers run into the Bain, 

Whilſt Shades on Bountains ſhall the Welkin bide, - 
And Britans ſhall behold the Nozthern Wain, 

Thy Þonour, Name, and Pzaiſe ſhall ill abide. 


And it is evident, that a great part of Britany was once under the Go- 
verament of Divitiacus King of the Sorſſons, a People of France. There- 
fore theſe following Remarks I thought nor amils to ſet down as Briti(b, 
whether they were imparted to this Iſle by the ancient Gau/s (by reaſon 
of its nearneſs ) or whether the Gals owed them to the Br:tans. 

9. © They do not ſuffer their Children to come to them in open ſight; 
&« (they are Ceſar*s words) but when they are grown up to that Age, 
«that they may be able to undergo Military duty and to ſerve in War. 

10. © The men, what mony they receive with their Wives upon ac- 
&« count of portion, they lay down fo much out of their own Eſtate upon 
«an apprailement made to make a joint ſtock with the portion. There is 
«20 account jointly kept of. all this mony, and the profits of it are re- 
* ſerved; the longer liver is to have both ſhares, with the profits of the 
« former times. | 

11. * The men have power of life and death over their Wives, as 
&« yell as over.their Children. Hereupon Bodix charges FTuſtinian with 
a falſhood, for _— other people had not the ſame Fatherly 
power as the Roms had, 

12. * When a Maſter of a Family, who is of higher birth and quality, 
«dies, his Kindred meet together, that if the manner of his death were 
« ſuſpicious, they may by torture, as Servants were uſed, examine the 
«« Wife concerning the bufineſs, and if ſhe be found guilty, they torment 

« her miſerably and/burn her alive. To this ſtory that moſt excellent 
Lawyer, and worthy Lord Chief Juſtice of the Common Pleas, Sir E4- 
ward Coke, refers the antiquity of that Law, which we at this day uſe of 
devoting to the flames thoſe wicked Baggages, who ſtain their hands 
with the nefarious murder of their Husbands. | | 

I 3 « Thoſe Servants and Dependents,who were known to have been 
<« beloved by their Maſter in his life time, were, when the Funeral Rites 
«xere prepared, burnt with him for company. 

14. © It wasordered,that ifany one by flying report or common fame 
« had heard any thing from the bordefs, that might concern the Com- 
* mon-wealth, he was to make it known to ſome Magiſtrate, and not 
«*;mpart it to any body elſe. : 

15. * The Magiſtrates conceal thoſe things they think fit,, and what 
« they judge may be of uſe to the Publick, they diſcover to the populace. 


Bodin. de re- 
pub. C. I. Co 4+ 
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16. © No body has leave to ſpeak of the Common-wealth, or of pub- +» 


«lick affairs, but in Council or Parliament. 
17. © They came armed into the Council or to Parliament. So the 
cuſtom of the Nation was, faith Livy ; and Tacitus, rhe like of th: Ger- 
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Women admitted to publick debates. A large commendation of the 
Sex, together with aAlyudication of their fitneſs to govern ; againſt 
the Salick Law, madeout by ſeveral examples of moſt Nations. 


18, «© FT wasgrown a cuſtom amongſt them (we meet with this in 

| * Plutarch) that they treated of Peace and War with their wo- 
* men in company, and if any queſtions aroſe betwixt them and their 
« Allies, they left it to them to determine. The ſame cuſtom the Cecro- 
pians, (that 1s, the people of Arhens) once had, as Juſtin relates it out 
of Varro, before the women by majority of Vote carried it for Minerva 
againlt Neptune. | 

Away with you, Simonides, and whoſoever you are, ſcoundrels, that 
unworthily abuſe the finer and brighter Sex. Good Angerona, thon 
Goddeſs of Silence, waſh, nay ſtop Ezbulzs his foul mouth, who denics 
there were ever any good women more than two in the world, to wit, 
clhaſt Penelope, and Aleſtis, who died in her Husbands ſtead. 

How large an honour was paid to the counſels, the prudence, the 
virtue of the Gaz/iſh Ladies in their chiefeſt affairs, and not without 
their deſert? How much honour even at this day, is yearly paid at Or- 
{eance, on the eighth of May, to the Statue of Foan Darcy of Lorain, that 
itands on the bank of the River Loir ; who obliged her dear Country 
with a Victory wonderfully got, when all had been loſt. 

To paſs by other arguments, Antiquity holds this Sex to be equally 
divine as the Male. In Heaven, Sea, Earth, together with Jupzrer, 
Neptune, Pluto, who were the Gods that ſhared = world , there go- 
verned Juno, Salacia, Proſerpina, their Goddeſſes. Marry ! in Varro's 
three fold Divinity, there are more ſhe-Gods than he-Gods. 


Ipſa quoque & cultu eſt, & nomine femina Virtus. 


Uirtue her ſelf, howe're it came, 
Js Female both in D:eſs and Name, 


But Ido not go to att over Caius Agrippa's part, by declaiming upon 
Female excellency. The thing it ſelf ſpeaks more than I can, and rhe 
ſubje& is its own beſt Orator. 
I muſt add one thing which Cor»elius T acitus tells us of the Britans, 
« that they were wont to war under the condu@t of women, and to make 
*« nodifferenice of Sex in places of Command and Government. Which 
laces yet there are ſome whoſtiffly deny, that Women by right ſhould 
fave the charge of ; as being, what Enrrpides ſays of them, 


Katss od” is anxlw x5 eidvgyy eiavgay. 


But ill foz the tout feats of War, 
Who ſcarce to Took on Jron dare- 
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up with the Sulich Lav 
of inheritance ca- 
Id and maintain this 


But thoſe Authors eſpecially, who; prop 
( as they call it) write, that Males only are by ri 
pable of the Government of the Frezch, they do 
argument tooth and nail, with all the unkindneſs and ſpite as may b& 
to the Engliſh Law , which admits of Women to the Throne. They 
urge, that not only the Laws of Pharamond , but Nature her ſelf is on 
their ſide. © The Government of women ('*tis Bodin of Anjou layes it) 
« js contrary tothe Laws of Nature, which hath beſtowed upon 
« diſcretion, ſtrength of body, cou 
« >ower of Rule, and hath taken theſe things from women. 

But, ſweet Mr. Bodin, are not diſcretion, ſtrength, coura 
arts of Government, more to be deſired and required in thoſe who 
have the Tuition of Kings in their Minority, than in the Kings them- 
age? Truly I amof that mind. For why 
then, pray tell me, did not that reaſon of yours wring the Guardian- 
ſhip of St. Lois out of the hands of the 
not out of 1/abella's hands under Charles the Sixth? why not of Catha- 
rine de Medicis, whillt the ewo Brothers Fravcis and Charles her Pupils 
were incircled with the Crown? why not out of the hands of Mary, 
Louis the Thirteenth being at this very time King ? 

Werethe Jews, that I may 
that they could not ſee the defeAs of Womens nature 
ment of Debora, who triumphed over Siſera, and is ſu 
mended in Holy Writ? Were the 7taliaxs blind under the Government 
of the moſt prudent Amalaſini#a ? the Halicarnaſsiens, under that of the 
«ns, among whom heretofore their 
buſineſs abroad, and the men lookt 
to home and minded huſwifery ? and the #:hiopians under their Nicawls, 
whom being very deſirous of wiſdom, King So/oxon, the wiſeſt man that 
has been ever ſince the. world was, honourably enttertain'd ? were the 
Aſſyrians, under the Government of their magnificent Semziramis ? the 
Maeſſagetes, under that of the revengeful Dame Thomyris? the Palmy- 
rexes, under that of the moſt chaſte Zenobia ? and that I may make an 
end once, under that of other excellent women, all Nations whatever, 
ted but the Franks? who, as Goropius will have it, came to 
and ſlight female Government upon this account , that in 
Veſpaſiar”s time they had ſeen the affairs of their neighbours the Br«d&er; 
in Eft Friſclend, whilſt that ſcornful Hag Yelede ruled the roaſt, came 


perjured Barons, when they refolved 
to exclude Queen Mare from the Exgliſb Throne , made this ſhameful 
pretence, © That it would be a ſhame, for ſo many Nobles to be ſubject 
«to0a woman. And yet you ſhall not read, that the cer ( our Efſex- 
men, &c. ) gotany ſhame by that Boadicia, whom Gi/das terms a Lio- 
neſs, or that'the Brigantes ( 1. e. Tork-fhire-men, &e.) got any by Char- 
<<" 4. Youwill read, that they got glory and renown by them 
bot . 


Reader, thou canſt not here chuſe but think of our late Sov 
Ever Bleſſed Memory, the Darling of Brita», 
nor canſt thou, whoſoever thou art, but acknow 


and greatneſs of Spirit, with the 


ſelves till they are come to 


Queen-Mother Blanch ? 


back to ſtories more ancient, blind, 
in the Govern- 
ficiently com- 


moſt gallant Artemiſia? the 


Women ma Law-Courts 


I do very well know, that our 
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Triſmegiſt. 


** kept the old ones toduty ; ſhe governed her SubjeQts with Clemency, 
«kept her Enemies quiet with threats ; and ina word, did every thing 
«at that rate, that there was no other difterence betwixt her and any 
«King in management, but her Sex. Of whoſe (I mean Elizabeths ) 
fomccincion and truly Royal Vertues a rare Poet, and otherwiſe a very 
Learned man, hath ſung excellently well, 


Si quaſdam tacuiſſe velim, quamcunque tacebo 
Major erit : primos attus vetereſque labores 
Proſcquar ? ad ſeſe revocant preſentia mentem. 
Tuſtitiam dicam? magis at Clementia ſplendet. 
Vittrices referam wires ? plus wicit inermis. 


'Tis pity theſe are not well rendred into Eng/iſh. However take them 
as they are in blank Verſe. 


Should J tn filence ſome her Uertues paſs, 

TWbich e're Iſo paſs o'ze, will greaterbe: , . _ 
Shall J her firſt deeds and oldfacs purſue? {o 2 (ts 
P2:eſent affairs to them call back my mind. 

Shall J ber Juſtice in due numbers fing 2 

But then ber Clemency far bzigbter ſhines. 

2 ſhall J her vicoztous Arms relate ? 

Jn peace unarmd ſhe hath got moze toth' State. 


What did the Germans our Anceſtors? they thought there was in that 
Sex ſomething of SanQity and foreſight, nor did they ſlight their coun- 
ſels, nor negle& the anſwers they gave, when queſtions were put to 
them about matters of buſineſs ; and as Superſtition increaſed, held moſt 
of them for Goddeſſes. 

Let him then, whatever dirty fellow it was, be condemned to the 
Crows ( and be hang'd to him ) who is not aſhamed out of ancient 
Scrolls, to publiſh ro the world, that they (Women) agree with Soldiers 
( Bully-Rocks and HeQtors) mainly in this, © That they are continually 
* very much taken up with looking after their body, and are given to 
« luſt, that Souldiers themſelves are not, nor endeavour to be more 
E yy and ſudden in their Cheats and Over-reachings, that Soldiers 
«deceive people at ſome diſtances of time, but women lye alwayes at 
*catch , chouſe and pillage their Gallants all the wayes they can ; 
_ them into Conſumptions with unreaſonable ſittings up ; And 
other ſuch like mad rude expreſſions he uſeth, not unfitting for a 
Profeſſor in Bedlam Colledge. 

Plato allowed Women to govern, nor did Ariſtotle, ( whatever the 
Interpreters of his Politicks fooliſhly ſay) take from them that ana 
ledge. Vertue ſhuts no door againſt any body, any Sex, but freely ad- 
mits all. And Hermes Triſmegi/ins that Thrice great man 1n his Pe- 
mander according to his knowledge of Heavenly concerns (and that 
ſure was great in compariſon of what the Owl-ey'd Philoſophers had ) 
he aſcribes the myſtical name of Male- Fexzale to the great Underſtand- 
ing, to wit, God, the Governour of the Univerſe. : 

They (the good women I have been ſpeaking of) from their Cradle 
(at this rate men commonly talk of them) do too much love to have 
the Reins of Government, and to be uppermoſt. Well! be it ſo, = 

| they 
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they do love to govern? and who 1s it doth not love them ? Now a ſin 
and ſhame be it for Lovers. to grudge to their beloved, that which is 
molt defired and wiſhed by them : nor could I forbear out of conſci- 
ence with my ſuffrage, to aſſiſt as far as I could, that Sex, which is ſo 
great and comfortable an importance to mankind, ſo ſweet a refreſh- 
ment. amid(t our __ toils, and the viciflitudes of life; and in a 
word , is the deareſt gift that Dame Nature could beitow upon 
Man. 

But let us now return to Ceſar's Gauls again. 


——— 


CHAP. SHE 


Their putting themſelves under protection by going mto great mens ſer- 
vice. Their Coms of money, and their weighing of it. Some ſorts 
of fleſh not lawful to be eaten by them. | 


th. © VET many of them, when they are oppreſt with Debt or 
= with great Taxes,or with the injurious oppreſſion of great 
© men, put themſelves out to ſervice to the Nobles. Over ſuch they 
© have the ſame Right or Authority, as Mafters have over their Ser- 
* yants or Slaves. 
Theſe things following are expreſly related alſo of the Britans 
themſelves. 8. 
20, * They uſe Braſs Coin or Rings (ſome read it, Plates ) of Iron 
« proportion'd to a certain weight, inſtead of money. But, ( faith So/:- 
« x45, a yore modern Hiſtorian) they diſlike and diſallow of Markets or 
« Fairs Of Money ; they give and take Commodities by way of 
« Barter. 
Camden is of opinion, that the cuſtom of Coining Money, came in 
along with the Romans among the Cattieuchlani, that is, the people of 
Buckinghamſhire, Bedfordſhire and Hartfordſhire, He takes notice out of 
William the Conqueror's Book of Rates or Dooms-Day Book ( which is 
ſeaſonable to mention y_u this Head of Coins) that as amongſt the 
old Romans, lo amongſt our Anceſtors, money was weighed ( as Ger- 
vaſe of Tilbury allo tellsus) and ſo told out and paid down. Now 
they paid Cuſtoms to the Roxas ; and for this purpoſe they had Coins 
ſtamped and marked with various ſhapes of living Creatures and Ve- 
getables, which ever and anonare digged up out of the ground. And 
we read ina very ancient Chronicle of the Monaſtery of A4bexdon, which 
had two Kings C:ſſa and Ina for its founders,' that at the laying the firſt 
foundations, there were found very old Coins engraven with the Pi- 
tures of Devils and Satyrs. One may very well ſuppole them to be 
Britiſh Coins. 
21. * They donot think it lawful to taſte of the fleſh of Hare, or 
« Hen, or Gooſe, and yet they keep theſe Creatures for pleafure and 
&« divertiſement ſake. Why they forbore only Hare, and Hen, and 
Gooſe, Iam not able to give the reaſon. I perceive ſomething of Py- 
thapzoras, and ſomething of the Jewiſh Diſcipline mixt. For that Philo- 
. ſopher of Samos abſtained from the eating of Fleſh, not in general from 
all, but with a certain choice from that of ſome particular — 
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CHAP. XIV. 


Community of Wives the Britans , uſed formerly by other Nati- 
ons alſo, Chalcondylas his miſtake from our Civil Cuſtom of 
Saluting. A rebuke of the fooliſh humour of Jealouſie. 


as, © Hey have ten or twelve of them Wives in common amon 
*them, and eſpecially Brothers with Brothers, and Fathers 
< with their Sons; but what children are born of ſuch Mothers;they are 
*fathered upon them by whom they were firſt lain with,when they were 
Maids. O villany and ſtrange confuſion of the rights of Nature ! 


Georgic. 3- Dii meliora piis, erroremque boſtibus iſtum ! 
which in Chriſtian Engliſh ſpeaks thus. 


| Good Sod! Foz th' pious better things deviſe, 
ij Such Jll as this J wilh not t' Cnemies, 


However let not this Platonick community of Wives be more reproach 
to the Britans, than that promiſcuous Copulation which was uſed b 
the Thuſcans, and before Cecrops his time ( who for y_—_— Marrt- 
ape, that is, joyning one Man and one Woman together, was termed 
.  Aqvis, 4c. as one may ſay Two-ſbaped)) by the Athenians, ( as Theopompus 
Athen. dip ; a arm re. 
noſ.1.12.& 13 Swidas and Atheneus report it ) was to them. Beſides, Euſcbias in 
Sud. 10 K- Evangelical Preparation writes, that our people for the moſt part were 
Euſcb. prz- Contented with one ſingle Marriage. | 
P_— Did not, may one think, Chalcordylas miſtake "" meaning, who 
n a hundred years ago and upwards ſetting himſelf to write Hiſtory at 
Athens, and peradventure over-careleſly drawing ancient Cuſtoms 
down to the laſt Ape, ventured to affirm of the Br:rans his Contem 
Apud Abrah, Taries, © That when any one upon invitation enters the houſe of a 
Orcel.in The- © friend, the Cuſtom is, that he firſt lye with his friends Wife, and af- 
at und! «ter that he is kindly entertained? Or did that officious kiſs, the Ear- 
neſt of welcome, which is fo freely admitted by our Women from 
' ſtrangers and gueſts, which ſome take particular notice of as the cu- 
Munſter. Bo- ftom of our Countrey, put a trick upon Chalconay/as, and bring him 
6mus, && into that miſtake ? | 


Theocr, Ei- "Eg x, & xugoicr QiAduarir adta Tplis. 
dyll. 2. 


ſages Theocritus of old, that ts, 


Jn empty kifſes there is ſwert delight. 
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And, 


Qui wult cubare, pangit ſaltem ſuavinm, 
fayes the Servant in Plawtns, 


Ie that would a woman win, 
With a kiſs he doth begin, 


And that other fellow, 

Quero deinde illecebram ſtupri, principio eam ſaxvium poſco. And 

Et jam illud non placet principium ae ofcalo, layes jealous Amphitruo to 
his wife Alcumens, And Azefelaus miſtruſting his wanton Genius, refu- 
ſed the buſs or ſalute of a handſome beautifal youth. For as he ſayes, 


Parva leves capiunt animos, 


id. Amphitr. 


Id, Cafini. 


Plur. de aud. 
Poet. 


Ovid. de ar*. 


lik bo 


that 1s, 


Small matters kindle the defirg, 
And a loofe Spirit's foon on fire. 


This our Grecian knew well efiough, and perchance thought of that 
unlucky hint, 


- — St non & cetera ſumpſit, 
Hes quoque, que ſumpſit, perdere dignus erat. 


Moreover, that great Philoſopher of Lawyers Beldus, hath ſet it down 
for a tule, that the Fathers conſent and betrothal is ratified and made 
good by the Daughters admitting the Wooer to kiſs her. Which point 
of Law it would be very ridiculous ro imagitte ſhould concern us, with 
whom both Maids ahd married Women do eaſily aftord, and civilly too, 
them that falute them a kiſs, not ſuch as Catullus ſpeaks of Billing like 
Doves , hard Buſſes or wanton Smacks, but ſlight modeſt chaſte ones, 
and ſuch as Siſters give to Brothers. Theſe civilities, when omitted, 
are alwayes ſigns ot Clownifhneſs ; when afforded, ſeldom are account- 
ed ſigns of Whoriſhneſs. Nordo the Husbands in this caſe ( unleſs ir 
be perhaps ſome Horn-mad-Cuckold ) witha wrinkled Forehead ſhake 
their Bull-feathers , or ſo muchas miftruſt any thing as upon jealoufie of 
this cuſtom, | | A. 

It may be Chalcondyles being a little pur-blind, ſaw theſe paſſages as it 
were through a grated Lattice, and made ill uſe of his miſtake : I mean, 
whilſt he compared our Br:taxs , who upon a Matrimonial confidence 
truſt their Mates honeſty, with the jealous Iralians, Venetians, Spaniards, 
andeven his own Countrey-men. Which. people, it is a wonder to 
me, they ſhould ſo warily, with ſo much diligence and miſtruſt ſer pin- 
folds, cunning Spies and cloſe attendance, Locks and Keys, and Bars 

and- Bolts upon their Madonne's Chaſtity ( moſt commonly in my 
conſcience all to no purpoſe ) when that which he has faid is as good 
as Oracle, though a wanton one. 
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Virg- in Ceiri. 


Quod licet, ingratum eft : quod non licet, acrius urit. 
Ferreus eſt, ſiquis, quod ſinit alter, amat. 

Siqua, metu dempto, caſt eſt, ea dexique caſta eſt : 
Que, quia non liceat, non factt, illa facit. 

Qui timet, ut ſua ſit, nequtis ſibi ſubtrahat illaw; ; 


Ille Maxchaonia vix ope ſanus erit. 


In Engliſh thus, 


What's frir, 's unpleaſant 3 what's not, mbbes deſire. 
Þe's thick S&ull'd, who doth things allow'd admire. 
Tabo, fear aſide, is chaſte, ſhe's chaſte indeed 3 

Who, cauſe the can't, fozbears, commits the deed. 
Wbo's Wife miſiruſts, and plays the jealous Tahbelp, 
Js mad beyond Pbyſicians art and help. 


Who does not know, that Natures byaſs runs to things forbidden ? 
and he who attempts unlawful things, does more often loſe thoſe which 
are lawful. Marry ! that free uſage of the hot Baths of Badex in Ger- 
any, Men and Women together, is much ſafer than being jealous, 


m—Quis non bonus omnia malit 
Credere, quam tanto ſceleri damnare puellam ? 


That is, 
What god man would not take all in beſt ſenſe, 
Rather byliving undiſturb'd and free 3 
Than by diſtruſiful fooliſh Jealouſie 
Þis Lady fozce to quit ber Jnnocence ? 


But we have taken that pains upon a thing by the By, as if it were our 
proper bulineſs, 


_— 


Ee en 


.QHAP. LY. 


An account of the Britiſh State under the Romans. . Claudius wins 
a Battel, and returns to Rome in Triumph, and leaves A. Plautius 
to order affairs. A Colony is ſent to Maldon in Eſſex, and to 
ſeveral other places. The nature of theſe Colonies out of Lipſius. 
Julins Agricola's Government here in Veſpaſian's time. 


Tas Ceſar gave aſight of Britatmy to poſterity, rather than made a full 


diſcovery or a delivery of it. However Malmsbury layes, © that he 
* compelled them to ſwear obedience to the Larin Laws, certainly he 
did ſcarce ſomuch as abridge the inhabitants from the free ule of rheir 
own Laws ; for the very Tributes that were impoſed upon them, they 
in a ſhort time ſhook off, by revolting from the Roman yoke. The fame 
liberty they uſed and enjoyed to all intents and purpoles during Av- 
guſtus, T iberins and Caligula's Reigns. FO 
HIHS 
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Aulns Plantius as General by order of Claudius Ceſar, brought an Ar- 

my into Britany. "How 45 4xros (lo [ith Dzo ) Barneio werrey bor that Dio hilt. Rom. 

is, The inhabitants at that time were ſubjett to divers Kings of their own. 5% 

He overcame in battel Prince Cradock and Togodunus the two Sons of 

King Cunobellinus ; afterwards Claudius himſelf came over into the 

Iſland, fought a ſet battel ; and having obtained the Vittory, he took 

Maldon in Eſſex, the Royal City of Cunobellinus , diſarmed the inhabi. 

tants, lefc the government of them, and the ſubduing of the reſt of the 

people to Plaurins, and went back himſelt to Rowe , where he was ho- 

noured with a moſt ſplendid and ſtately Triumph. For this was he; of 

whom Sereca the Tragadian ſpeaks : 


_— 


Cuique Britanni terga dedere, 
Ducibus noſtris ante ignott, 


Furiſque ſui. 
which may be thus Engliſhed, . 


Senec, 1n' 
Oday. aQ. 


'To whom bold Britans turn'd their back, 
T our Captains fozmerly unknown, 
And govern'd by Laws of thetr own, 


The Iſland being reduced great part under the Romays power, and 
intoa Lieutenancy , a Colony is brought down to Maldon (in Eſſex) 
as T acitus and Djo has it, with a m_ party of Veterans, and is planted x... annat. 
up and down 1n the Countrey they had taken, © as a ſupply againſt thoſe 1. 12. | 
**that would rebel, and to train up their fellows or Allies to the duties Pio hiſt. 160, 
« of the Laws. An old Stone ſpeaks thus of that Colony, 


CN. MUNATIUS M. F. 


PAL. AUREL1US. rae 
BASSUS PROC. Tac. mum. 75 


AUG. 
PRAF. FABRO. PRAF. COHN. III. SA. 
GITARIORUM. PRAF. COHN. ITERUM. 
WH. ASTURUM. CENSITOR. CIVIUM. 
.ROMANORUM. COLONIAXA. VICTRI 
CENSIS., QU &A. EST. IN. BRITANNIA. 
CAMALODUNTE. 


Beſides, there was a Temple built and dedicated to Claudius Ars ( or as 
Lipſuus reads it Arra) /AEterne dominationts ; that is, the Altar or Earneſt 
of an eternal Government, But you will ſay, all this makes little to 
our purpoſe : yes, very much ; as that which brings from abroad the 
Romasx Orders, Laws, Faſhions, and every thing into Britayy. Near 
St. Albans, a Town in Hartfordſhire, there was ſure enough the ſear of 
Caſcibellinus called Verulams, and the Burghers, as we learn from Agel- 
lius, were Citizens of Rome infranchized, out of their Corporations, 
uſing their own Laws and Cultoms, only partaking the ſame honorary 
priviledge with the people of Rowe : but we have the Colony of 
Maldon 1n Eſſex, which upon another nearer account had all the Rights 
and Orders of the people of Rome derived to it from the freedom of 


that Ciry, and was not at Its a or to uſe its own Laws. And. 
the 
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-Cainden, 
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ftri, whence 
the River cal- 
led Colin. 
Senec. ad 
Alb. Ce. 7+ 


Lipſ. de mag. 
Rom. 1.1. c.£. 


Gild.in Epiſt. 
de cxc1d.Brit 


the like was praQtiſed in this Iſand in more than one place. The Reverſe 
of Sex:17.u5 the Emperours Coyn ſhews it. 


COL. EBORACUM. LEG. VI. VICTRIS. 
and rhe Coyn of Septimins Geta on either fide, 
COL. DIVANA. LEG. XX. VICTRINX. 


This old Drivana ( which is the very fame with Deunans 1n Ptrolomy) if 
you make it Exgliſh, is Cheſter the chief City of the Cornavians, that 1s, the 
people of Cheſhire, Stafforaſhire, Shropſhire, cc. Again, there isa picce of 
an old Stone in the Walls of Bath in Somerſctſhire near the North Gate 
has this Inſcription upon it, 


DEC. COLONIZA. GLEV. VIXIT. 
ANN. LXXXVI. 


Glevum was that then which Glocefter 18 now. It may be Colcheſter 
had the ſame right of priviledge, unleſs you had rather derive its name 
from the River Co/z that runs aſideit. In a word (ſayes Seneca to A4l- 
bina)) © How many Colonies has this people of ours ſent into all Pro- 
© vinces ? Where ever the Roman conquers, he dwells. See what 
abundance there was of them in Brir;fþ Province ; whoſe form of Go- 
vernment, and other Laws, that they were different from that of the 
Britans, we may plainly perceive from that very form of their conſtitu- 
tion after their detachment ; which Iſhall preſent you with our of that 
famous Antiquary, and every way moſt Learned and Celebrious perſon 
Tuſtus Lipſins, 

Their manner and method was (ayes he ) © That the Lands ſhoul4 
* be divided to man by man, and that by three grave diſcreet perſons, 
<* whom they uſed tochuſe for this purpoſe, who did ſet out their par- 
&« ticular Seats and Grounds, and the Town it ſelf (it there were one to 
{© be built ) and preſcribed them Rules and Rights, and the form as it 
«yvere of a new / nar egos - 5 : Yet in that manner, that all things 
© might bear a reſemblance of Rome and the Mother City; and that in 
«the very places themſelves the Courts of Law , the Capitols, the 
« Temples, the State-houſes or Town-halls might be according to that 
** model, and that there might be in the Government or Magiſtracy 
« two perſons as Bailiffs in moſt places, like the two Conſuls at Rome ; 
* in like manner Surveyors and Scavengers, Aldermen of rhe Wardsand 
* Headboroughs,inſtead of a Senate or Common Council as we may call 
& it.) This 1sLzpſius his account;ſo that BeatusGr/das is not much out of the 
way, when he ſayes, it was reckoned not Britannia, but Romania. And 


an ancient Copy of Verſes, which Joſeph Scaliger has reſcued out of its 
ruſt and mouldineſs, has it : 


Mars pater, & noſtre gentis tatela Quirine, 
Et magno poſitus Ceſar wuiterque polo ; 
 Cernitis ignotos Latii ſub Lege Britannos, &c 
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tha is, in Engliſh, 


Sire Mars, and Guardian of our State | 4 
Quirinus hight afrer thy fate, 
And Czlars both plac'd near the Pole 
Ulith your bzight Stars ye do behold, 
And th? unknown Britans aw, 
T' obſerve the Roman Law. - 


The ſtately Seraglio or Building for the Emperours Women at Vext4 Noritia Pre- 
Belzarum CO at this day called Wincheſter ) and other things of vinc- 
that kind I let pals. 

In the time of the Emperours YVeſpaſian, Titss and Domitian, Julius 
Aoricola, T acitus his Wives Father, was Lord Depury Lieutenant here, Tacir. vit. 

e encouraged the Barbarous people to Civil faſhions, infomuch that *8"*< 
they took the Roman habit for an honour, and almoſt every body wore 
a Gown ; and as Juvenal has it in his Satyr, 


Gallia Cauſidicos docuit facunda Britannos. Jerenat 


+» 6, 
The Bzitiſh Lawyerslearnt of yoze, 
From tbe well-ſpoken French tbeir loze : 
T imply, hereafter we ſhould ſie 
Dur Laws themſelbes in French would be. 


———_ — 


CHAP. XVL 


Ia Commodus his time King Lucy embraces the Chriſtian Religion, 
and defires E.leutherius then Pope, to ſend him the Roman Laws. 
In ſtead of Heatben Prieſts, he makes three Arch-Biſhops and 
twenty eight Biſhops. He endows the Churches , and makes them 
Sanftuaries. The manner of Government in Conſtantine's time, 
where ends the Roman account. 


N Commodus the Emperours time the Light of the Goſpel ſhone afreſh 
upon the Britans. Lacius the firſt King of the Chriſtians (for the 

Romans as in other places, ſoin Britany, made uſeof even Kings for their 
inſtruments of ſlavery) by the procurement of Fugatius and Damianus Plata. in vits 
did happily receive from Pope Eleutherizs the Seal of Regeneration (that Kiurkeru. 
is, Baptiſm) and the Sacred Laws of eternal ſalvation. He had a mind 
alſo to have the Civil Laws thence, and deſired them too. Ovid long 
fince had ſo propheſied of Rome : 


Furaque ab hit terri. cetera terra petet. Ovid.Faſt. 1.1» 
that 1s, 


And from this Countrey every other Land . 
Their Laws ſhall fetch, and be at her command, 
2 
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cleC. 1. 1. 
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Notit. Pro- 
VInc, utr. 
Imper.l. r. 
Comm. C. $. & 
I. 2. comm. 
Pancir. C. 69+ 
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Now E leutherius wrote him this anſwer: **© You have defired of us, 
*« that the Roman and Ceſarean Laws may be Tent over to you ; that you 
« may, as you deſire, uſe them in your Kingdom of Britanny. The Ro- 
© wan and Ceſarean Laws we may at all times diſprove of , but by no 
« means the Law of God. For you have lately through Divine mercy 
*taken upon you in the Kingdom of Britanny the Law and Fauhof 
* Chriſt; you have with you in the Kingdom both pages of Holy Writ, 
*©(towit, the Old and New Teſtament). Out of them, in the name 
* and by the favour of God, with the advice of your Kingdom , take 
« your Law, .and by it through Gods permiſſion, you may govern your 
** Kingdom: of Britayzy. Now you for your part are Gods Vicegerent 
* in your Kingdom.. | 

Howſoever by 1njury of time the memory of this great and Illuſtrious 
Prince King Lucy hath been imbezilld and ſmuggled, this upon the 
credit ,of the ancient Writers appears plainly, that the pitiful fopperies 
of the Pagans, and the Warſhip of their Idol-Devils did begin to flag, 
and within a ſhort time would have given place ro the Worllnp' of 'the 
true God, and that Three Arch-Flamens and Twenty Eight Flamens, 1. e. 
Arch-Prieſts, being driven out, there were as many Arch-Biſhops and 
Biſhops put into their rooms ( the Seats of the Arch-Biſhops were ar 
London, at York and at Caerleon in Wales) *© to whom, as alſo to other 
* Religious perſons , the King: granted Poſſeſſions and Territories in 
* abundance, and confirmed his Grants by Charters and Patents. Bur 
«he ordered the Churches ( as he of Monmosth and Florlegus tell us ) 
© tobe ſo free, that whatſoever MalefaRor ſhould fly thither for refuge, 
*there he might abide ſecure, and no body hurt him. 

In the time of Con/taxtine the Emperour ( whoſe Pedigree moſt people 
do refer tothe Britjh and Royal Blood) the Lord Preſident of France 
was Governour of Britanny.: . He together with the reſt, thoſe of 1/yr#- 
cum Or Slavonia, of the Exft and of Italy, were appointed by the Empe- 
rour, In his time the Lord Deputy of Britanny, ( whoſe Blazonry was 
a Book ſhut with a green Cover ) was honoured with the Title of Spe- 
abilis. There were allo under him two Magiſtrates of Conſular Dig- 
nity, and three Chief Juſtices (according to the diviſion of the Province 
into five parts) who heard and determined Civil and Criminal 
Cauſes. R 

And hereI ſet up my laſt Pillar concerning the Britans and the Roman 


: Lawsin Brizqzny, 10 far forth as thoſe Writers which I have, do ſupply 


me with matter. 
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X VII. 


The Saxons are ſent for mn by Vortigern againſt the Scots and Picts, 
who uſurping the Government, ſet up the Heptarchy. The Angles, 
Jutes, Frilons, all called Saxons. A account of them and theiv 
Laws, taken out of Adam of Bremen. 


CHAP. 


Fterwards the Scots and Pi&s making incurſions on the North, and 
daily havock and waſte of the Lands of the Provincials, ( that is, 
thoſe who were under the Rowan Government.) they ſend todelire of 
the Romans ſome Auxiliary Forces. In the mean time, Rome by a like 
misfortune, was threatned with imminent danger, by the fury of the 
Goths : all [raly was in a fright, in an uproar. For the maintaining of 
whoſe liberty, the Empire nd then more than ſinking , was with all 
its united ſtrength engaged and ready prepared. Sothis way the Britans 
met with a PPP. W herefore Yortigern, who was Gover- 
nour in Chief, ſent for ſupplies from the neighbouring Germans, and 
invited them 1n. But according to the Proverb, Carpathius lporem ; 
He caught a Tartay : for he had better have let them alone where they 
were. Upon this account, the Saxons, the Angles, the Futes,- the Frie/- 
landers arrive here in their Gally-Foiſts' in the time of - Theodoſsus the 
younger. Atlength being taken with the {ſweetneſs of the ſoil (a great 
number of their Countrey-men flocking over after them, as there were 
at that time fatal flittings and ſhiftings of quarters all the World over ) 
and ſpurred on with the defire of the chief command and rule, -having 
ſtruc up a League with the Ps, they raiſe a {ad and lamentable War 
| again cir new entertainers, in whoſe ſervice they had lately receiv- 
cd pay : andto make ſhort, in the end having turned the Brir2ns out of 
their Anceſtors Seats they advanced themſelves into an Heprarchy of Ex- 
2land, \o called from them. WI» 
Albeir they paſs by various names, yet in very deed they were all of 
them none other but Sax0»s. A name at that rime of a large extent in 
Germany ; which was not, as later Geographers make it, bounded-with 
the Rivers of the E/b, of the Rhixe' and” the Oder, and with the Con- 
fines of Heſſen and Derizgex, and with the Ocean”; but reached as far- as 
. Into. the C:mbrian Cherſoneſus now called Fatland. Tt is molt likely, that 
_ thoſe of them that dwelt by the Sea ſide, came over by Ship: into-Br;- 
_,tanny. Towit, at firſt Horus and Hengiftus came over but of Bitevia, 
or. the Low Countreys, with a great company of 'Szxops along with 
them; after that out of Ju#/and the Fures ( for Fanus Douza proves; that 
the Danes under, that appellation ſeiſed our Shores, in the very begin- 
ning of the Saxoz Empire: 
. Flemsburg a City of Sleſwick, came the A4nples ; out of Friſeland ('/Proco- 
pius is my Author ) the Frizons. One may without anyi wrong call 
them all Saxons; unleſs Fabins Queſtor Ethelwerd alſo did his Nation 
injury, by calling them fo. He'flduriſhed Six hundred'and fifty years 
ago,being the Grand-child or Nephew of King /£thelulph,and-in his own 
words dilcourſes, © That there was alſo a people of the Saxons all alon 
* the Sea-coalt from the River Rhine up to the City Doris, which 1s 
* now commonly called Denmark, For it is not proper here to think 


our of Anyela, according to'Camdenabout ' 


Achelwerd. 
lib. 1. f0.474 


_—— 
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of Denmark in the neighbouring Territories of Utrecht and Amſterdam, 
by reaſon of the narrownels ot that tract. 
Adars Brem. Thoſe few Obſerves then, which Adam of Bremen hath copied out of 


— Ernhard concerning the Saxons, foraſmuch as our Ancient Saxons I ſup- 
burg. c. 5.x poſe ,-are concerned in them, I here fer down in this manner and 
bibliorheca order 
Henc, Ranzo- 
VIk 


CHAP. XVIIL 


The Saxons diviſion of their people into four ranks. No perſon to mar- 
ry out of his own rank. What proportion to be obſerved in Mar- 
riages according to Policy. Like to like the old Rule. Now 
Matrimony is made a matter of money. 


— 
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23. He whole Nation conſiſts of four different degrees or ranks of 
| men ; to wit, * of Nobles, of Free-men born, of Free-mert 
| Nithard. 1.4 ** made fo, and of Servants or Slaves. And Nithard ſpeaking of his 
| own time, has divided them into Ethelings, that is, Nobles, Frilings, 
| that 1s, Free-men, and Laz388, that is, Servants or Slaves. 
| It was enaCted by Laws, © That no rank in caſes of Matrimony do 
**paſs the bounds of their own quality ; but that a Noble-man marry 
« 4 Noble-woman, a Free-man take a Free-woman, a Bond-man made 
«Free be joyned to a Bond-woman of the ſame condition, and a Man- 
* ſervant match with a Maid-ſervant. And thus in the Laws of Heyxyy 
Duke of Saxozy, Emperour Ele, concerning J»/ts and Tournaments , 
**When any Noble-man had taken a Citizen or Countrey-woman to 
*Wite, he was forbid the exerciſe of that ſport to the third Genera- 
Munſt. Col. © tion, as Sebaſtian Munſter relates it. The Twelve Tables alſo forbad 
maog. I. 3 the marriage of the Patricii or Nobles with the Plebeians or Commons ; 
i which was afterwards voided and nulled by a Law which Canulerus 
| made, when he was Tribune of the people. For both Politicians and 
| Lawyers are of opinion, That in marriages we ſhould make uſe of not 
an Arithmetical proportion, which conſiſts of equals ; nor of a Geome- 
trical one, which is made up of likes ; but of a Maſica/ one, which pro- 
ceeds from unlike notes agreeing together in ſound. Let a Noble-man 
| that is decayed in his eſtate, marry a Commoner with a good fortune ; 
{| if hebe rich and wealthy , let him take one without a fortune : and 
W Flut, in fym- £uS let Love, which was begot betwixt Wealth and Poverty , ſuite this 
1 pol. unlikeneſs of conditions into a ſweet harmony ; and thus this diſagree- 
ing agreement will be fit for procreation and breed. For he had need 
have a good portion of his own, and be nearer to Craſſus than Irs in 
his fortunes, who, by reaſox of the many inconveniences and intolerable 
charges of Women, which bring great Donries, doth, with Megadorus in 
Plant.m Aw» Plautus, court a'Wife without a Portion ; according to that which Mar- 
ul. aQt, 3. | 
rial ayes to Priſcus : 


TT xorem 
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Uxorem quare locupletem ducere nolim _ l.8. 
Queritis? Uxori nubere nolo mee. Pg: 124 
Inferior Matrona ſuo fit, Priſce, Marito : 
Noz aliter fiunt 7 Re Virgque pares. 


Which at a looſer rate of Tranſlation take thus, 


Should J a Wife with a great foztune wed, . 
YBou'l ſap, J ſhould be ſweetly bzought to bed, 

Such foztune will mp Liberty undo, 

Wbobzings Eſtate, will wear the Bzteches to. 

Anbappy match ! where e're the potent Bzide 

IÞath the adbantage wholly on ber ſive. 

Blelt pairs ! when tbe Ben ſway, the Women truckle, 

There's good agrement, as 'twirt Thong and Buckle. 


And according to that of the Greek Poet, 


Callimach, 


— TL x7 oxuny bar. epip. 1. 


Take, if you'l be rul'd by me, 
A Wife of your ovon degrf, 


But there 1s little of our Age faſhioned to the model of this ſenſe : 
Height of Birth, Vertue, Beauty, and whatſoever there was in Pandore 
'of Good and Fair,do too too often give place to Wealth ; and that Imay plaur. in ai 
uſe the Comedians word, to a Purſe crammed with Money. And as «- 
the merry Greek Poet fayes, 


Tiw@& uy is Thom, ANACTCODL | 
, , - Carm. #5 
Sopin, Tegn @& mere ?), "Efol]a. 


Miovey dpweyr Batrutv. 


To be Noble o2 bigh-bozn, 

Js no argument foz Love: | 
Gd Parts of Bzeeding lye fozlozn ; 
"Tis Boney only thep app2zove, 


I come back now to my friend Adv. 
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Cxf. de bell. 
Gall. L 6. 


CHAP. XIS. 
The Saxons way of judging the Event of War with an Fnemy. Their 


manner of approving a propoſal in Comncil , by clatterms their 


Arms. The Oriznial of Dufdzed-Courts, Their dubbiire 
their Youth into Men. The priviledze of young Lads Nobly born. 


The Po:ganheb or Weddino-dowry. 


bg. © Hey take a Priſoner of that Nation, with which they are to 

— have a War, by what way ſoever they can catch him, and 
* choſe out one of their own Countrey-men ; and putting on each of 
* them the Arms of their own Countrey, -make them two fight toge- 
* ther, and judge of the Victory, according as the one or the other of 
* them ſhall overcome. This very thing alſo T ac/tus himſelf hath, to 
whom Eizhard ſends his Reader. For though he treat in general of the 
Germans , yet nevertheleſs without any queſtion, our Saxons brought 
over along, with them into this Iſland very many of thoſe things, which 
aredelivered to us by thoſe who have wrote concerning the Cuſtoms 
of the Germans. Among which, take theſe following. . 

25. *In Councils or publick Aſſemblies, the King or Prince, (7z.e. 2 
< chief perſon) according as every ones Age is, according to his Nobi- 
* lity, according to his Reputation in Arms,according to his Eloquence, 
* has audience given him, where they uſe the authority of perſwadiog, 
© rather than the power of commanding. If they diſſike what he ſayes, 
« they diſapprove it with a Hum and a rude noiſe. If they like the 
© propoſal, they ſhake and ruſtle their Spears or Partiſans together. 
*It is the moſt honourable kind of aſſent, to commend the Speaker with 
* theclattering of their Arms. From hence perhaps aroſe the ancient 
right of lapentakes. | 

26, * There are alſo choſen at the ſame Councils or Meetings, chief 
© perſons ( as Juſtices) to adminiſter Law in the ſeveral Villages and 
« Hamlets, Each of thoſe have a hundred Aſſociates out of the Com- 
« monalty for their Counſel and Authority. This 1s plainly the pour- 
trait of our Þundzeds, which we ſtill have throvghone the Counties 
of England. FY | 

27. * They do nothing of publick or private affair, but with their 
©* Armson; but it is not the cuſtom for any one to'wear Arms, before 
«heCity or Community approve of him as ſufficient for it. Then 
in the Council it ſelf, either ſome one of the Princes or chiet perſons, 
« or the Father of the young man or ſome Kinſman of his in token of 
*reſpeCt, give him a Shield and a Partiſan. This with them ſtands 
« for the Ceremony of the Gown ; this the firſt honour of youth arriving 
&:t manhood ; before this be done, they ſeem but a an of the Fami- 
&« ly ; but after this is over, they are a part of the Common-wealth. 
The right ancient pattern of dubbing Kyzig4ts, if any where elſe tobe 
found. Julius Ceſar fayes almoſt the very lame thing of the Gazls. 
«They do not ſtiffer their Children, to come in publick to them, till 
«they be come to Age, that they be able tro undergo the Dutxs 
of War. | 

25. © A 


The Engliſh ]J ANUS. 
28. © A remarkable Nobleneſs of deſcent, or the high merits of their 

© Fathers , procure even to young Lads the dignity.. and eſteem of a 

* Prince, For, - as the Philoſopher ſayes,. We owe this regard to Ver- genec. de be- 

tues, that we reſpe& them, not only. whilſt preſent, but alſo when they »<ficl.4.c-30, 

are taken away out of our ſight ; and in the Wiſe mans account, The proyert. 17; 

glory of Parents, is the honour of their Children. | 
29. *© The Wife doth not bring the Husband a. Portion ; but the 

* Husband gives the Wife a Dowry. Contrary to what the Roman Law 

faith, That cuſtom 1s ſtill in uſe with the Engliſh, as Mozgangheb in 

other places. 


MS___ 
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CHAP. XX. 


Their ſevere puniſhments of Adultery, by maiming ſome parts of the 
body. The reaſon of it given by Bra&ton. The like praftiſed by 


Danes and Normans. 


zo. © ih uy « Husband if his Wife playes the Whore, cuts off her hair, 
_ {trips her naked,and turns her out of doors in preſence of her 
* Kindred, and drives het through the Streets, laſhing or beating her 
« as ſhe or along. They were formerly in this Northern part of 
the World, moſt ſevere puniſhers of Adultery, and they had fuch Laws 


as WETE 


ipſis Marti Veneriqut timenai ; Javenal. Sat, 


that is, ſuch as would 


Put Mars and Venus tn a trance 
Of fear, amid(} their dalliance. 


King Kzute ordered, That a Wife, who took another Paſſenger on board Canur. legi 
her than her Husband, and can. $0» 


Towexs Gu vutmr ame Tye Mya. 


Oft times ith' nights away lhe hies; p 
And into other harbour yes Theognfs. 


({ Well ſpeed thee and thine, fair Venus ; nor dolI willingly bring theſe 
Cl —_ to thy tender Ducklings, ) ſhould have her Noſe and cars 
cut off. 
\ I remember, Axtinous in Homer threatens Irus with the chopping off Odyll. 18. & 

tis Noſe, Ears and Privities ; and Ulyſſes inflits that ' very puniſhment ** 

upon his Goat-herd Melanthins, for his having been too officious in his 
pumping attendance upon the Gallants, that haunted the houſe in his 
abſence. How any one ſhould deſerve this penalty, which fo disfigures 
Nature, I'donot yer ſufficiently underſtand. on 


F Heraclides 


34 
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In Allegoriis 


Homeric. 


Martial. l. 2. 
Epig. 43+ 


BraRon. de 
Coroni |. 3. 
C. 28, 


An. 18 Ed. 3. 


fol. 20. 3 Bri 


ron. Cap. 25» 


. mor. I. 7. 


"_ 
ww '» 


Rs Ile cut out bis e 


Heraclides Ponticus mforms vs, That Law-makers were wont to maim 
that part eſpecially which committed the miſdemeanour. In teſtimony 
of this, he mentions Tyti«s his Liver as the Shop and Work-houle of 
Luft; and it were no hard matter to bring 1 other more pertinent in- 
{ances ; and 


Pereant partes, que mocuere. 
faith ſome Poet, 


The parts that did the hurt, 
Let them een (uffer foz't. 


However it was not Melaathins his Ears, and by no means his Noſe 
that offended ; no nor the good Wives neither that commits the fa : 
as Martial the merry Wag tells a certain Husband, 


Qunis tibi perſuaſit nares abſcindere mecho ? 


Nox hic peccata eſt parte, marite, tibi. 


that is, with modeſty to render it, 


What made thee, angry man, to cut 
The Nole of him, that went to rut ? 
'Twas not chat part, that did th' offence : 
Therefoze to puniſh that, what ſenſe ? 


But who doth not ſec, that a Woman hath no other parts ofher body 


 folyable to maiming or cutting oft ? Both thoſe parts make much for 


the ſetting her oft ; nor are there any others in the whole outward 
frame of the Microco/m, which being cut oft, do either more diſpa 


| __ or withal leſs afflict the animal vertue, as they call it , by 
i 


which life is maintain'd. Now for thoſe, who of old time did unluck.. 
ly, that is, without the favour of thoſe Heathen Gods Prema and Muti- 
us, to whoſe ſervice they were ſo additted, offer violence to untain- 
ted chaſtity ; * the loſs of members did await the luſt of ſuch perſons, 
**that there might be member for member ( they are the words of Hex- 
ry Bratton, a very ancient Writer of our Law, and they are clear teſti- 
monies, that the Engliſh have practiſed the Law of like for like) quia 
virgo, cum corrumpitur, membrum amilttit, & ided corruptor puniatur in eo 
in quo deliquit : oculos igitur amaittat propter aſpectum decorts , quo virgi- 
nem concuptivit ; amittat CF tefticulos, qui calorems ſtupri induxerunt, v0 
long ago, | 


Aut linguam aut oculos aut qne tibi menbra pudorens 
Abſtulerant, ferro rapiam. 


fayes Progze to hes Siſter Philomele, ſpeaking of the filthy Villain Tes 
—- who had raviſhed her, TY F 


$ 92 tongue, 
ith did thee tþ 


2 thoſe parts w 


W2ong. .. 
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and Plautws in his Play called Penulus, Sy. Facio quod manifeſto machi 
haud ferme ſolent. Ms. Rod id eſt ? Sy. Referowaſa ſalva. 

I remember I have read that Jeoffry de Millers a Nobleman of Norfolk, 
for having inticed the Daughter of John Briton to an Ahgnation, and 
ingaged her with venereal pledges ; being betrayed and trepany'd by the 
Baggage, underwent this execution ; and ſuffered befides, w r 
a Fathers fury in ſuch a caſe would prompt him to do: But withal, that 
King Henry the third was grievouſly offended at it, diſ-inherited Briton, 
baniſhed him, and gave order by Proclamation, that no one ſhould pre- 
ſ{ume, unleſs it were in his Wives caſe, rodo the like, But cheſe paſſa- 
gesare of later date, and ſince the Normaxs time and from them ; unleſs 
you will bring hither that which we meet with in Awred's Law coticern- 
ing a Man and a Maid-ſervant. 

From whence we flide back again £0 T acimm. 


Vid. L2.art.&. 


Alutcd.leg. 
C40. 25s 
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Flor. Hiſt. 
Rom, l.g. C.3+ 
Lamprid. 
V. Bodin, de 
we. l. 2, C+ 2. 
ranc. Ho- 
tom. diſp. 
ſcud. CaP+- 2» 


CHAP. AAL 


The manner of Inheyitiug among them. of deadly Feuds. Of Wer- 
gild or Head-mony for Murder. The Nature of Country-Tenures 
and Knights Fees. 


31. © [Very ones Children are their Heirs and Succeffors, and there 
; *wasno Will tobe. Nor was it lawful with us down to our 
Grandfathers time, to diſpoſe of Country Farms or Eſtates by Wl, un- 
leſs it were in ſome Burroughs, that had a peculiar Right and Priviledge 
of their own. *If there be no Children, then, ſays he, the next of kin 
* ſhall inherit ; Brethren, or Uncles by the Fathers or Mothers fide. 
Thoſe of the aſcending Line are excluded from Inheritances, and here 
appears the preference of the Fathers ſide : A Law at this very day uſuat 
with the Engliſh. 
32. © To undertake the Enmities rather than the Friendſhips, whether 
« of ones Father or Kinſman, is more neceſſary. Capital enmities, which 
they call Deadly Feuds, are well known to our Northern people. 
« Nor do they hold on never to be appeaſed : For even Murder is expia- 
«ted by a certain number of ſome head of Cattel, and the whole Family 
©« of the murdered Perſon receives ſatisfaftion. Murders formerly were 
bought off with Head-mony called pepxilb ; though one had killed a 
Nobleman, nay the King himſelf, as we may ſee in 4he/fax*s Conſtitu- 
tions : But good manners, Iſuppoſe, have prevailed above Laws. 
33. * The Lord impoſes upon his Tenant a certain quantity of Corn 
©« or Cattel, or Clothes. We lee here clearly enough the nature of Coun- 
try Land-holders, Fees or Tenures. As to military or Knights Fees, give 


* me leave to fet that down too. Dionyſius Halicarnaſſeus gives us a very 


ancient draught and model of them in the Trojans and Aborigines : Florus 

in the Cymbrians, and Lampridius in Alexander Severus. Both the Nor- 

thern people and the 1ta/ias do owe them to the Huns and Lombards ; 

bur theſe later according to a more modern form. 

_ by theſe things ſuffice out of Cornelius Tacitus, which belong to this 
cad. 


CHAP. AXA1L 


Since the return of Chriſtianity into the Iſland, King Ethelbert's Law 
againſt Sacriledge. Thieves formerly amerced in Cattel. A blot 

; upon Theodred the Good , Biſhop of London , for hangins 
Thieves. The Country called E by Order of King Eg- 
bert, and why ſo called. The Laws of Kms Ina, Alfred, E- 
thelred, ec. are ſtill to be met with in Saxon. Thoſe of Ed- 
ward the Confeſſor, and King Knute the Dane, were put forth 
by Mr. Lambard m hs Archzonomia. 


Szxox Idolatry , all theſe things I have hitherto been ſpeaking of, 
were in ule, Erhelbert (he that was the firſt King, not nr of Kent, 
but of all Ezg/and, except Northumberland) having been baptized by Au- 
/tin the Monk, the Apoſtle, as ſome call him, of the Engljh) © amongſt 
* other good things which by Counſel and Grant he did to his Nation, 


Efore that the Chriſtian Doftrine had driven out and baniſhed the 


% (tis venerable Bede {peaks theſe words) he did alſo with the advice of ea. hin. Ec- 


< wiſe men, appoint for his peoples uſe the orders of their proceedings 
*at Law, according to the examples of the Romans. Which having 
* been written in the Ex2/iſþ tongue (fays he) are hitherto, or to this 
«time kept and obſerved by them. Among which orders or decrees he 
« ſet down in the firſt place,. after what manner ſuch an one ſhould make 
« amends, who ſhould convey away by ſtealth any of thoſe things that 

. * belonged to the Church, or toa Biſhop, or to the reſt of the Orders. In 
the Laws of ſome that came after him,as thoſe of King A/ured (who culi'd 
out of Erhelbert's Ats to make up his own) and thoſe of King Arhel/tan, 
Thieves make fatisfattion with mony ; accordingly as 7 acitas ſays 
of the Germans, © That for lighter ofences thoſe that were convicted are 
«at the rate of their penalties amerced ſuch a number of Horſes or other 
Cattel. For, as Feſtus hath it, before Braſs and Silver were coyned, 
by ancient cuſtom they were fined for their faults ſo much Cattel : But 
thoſe who medled with any thing facred , we read had that hand cut off 
with which they committed the theft. 

Well ! but am I miſtaken, or was Sacriledge even in the time of the 
Saxon Government puniſht as a Capital crime ? There is a paſſage of 
William of Malmsbury, in his Book de Geſtis Pontificum , that inclines me 
to think ſo, Speaking of T heoared, the Biſhop of London when Arhelſtan 
was King, he ſays, * That he had among the common people got the 
« ſirname of T heodred the Good; for the eminence of his virtues : Only in 
*one thing he fell ſhort, which was rather a miſtake than a crime, 
*«that thoſe Thieves which were taken at St. Edmunds, whom the holy 
* Martyr had upon their vain attempts tied with an inviſible knot (he 
means St. Edmundsbury 1n Suffolk; which Church theſe Fellows havin 
a deſign to rob, are ſaid by miracle to have ſtood ſtill in the place, as it 
they had been tied with Cords:Theſe Thieveslſay) © were by his means or 
« ſufferance given up to the ſeverity of the Laws, and condemned to the 
© Gallows or Gibbet. Let not any one think that in this middle Age, this 
Gallows or Gibber I ſpoke of, was any other thing than the Roman Farca , 
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upon which people hang and are ſtrangled till they die. 

34. © Egbert King of the We/t-Saxons (I make ule of Camaens words) 
« having gotten in fourKingdoms by conqueſt and devour'd the other two 
*alſo in hope, that what had come under the Government of one, 
« might likewiſe go under one name ; and that he might keep up the 
* memory of his own people the Ange, he gave order by Proclamation, 
« that the Hepraychy which the Saxons had poſſeſt, ſhould be called En- 
gtlond. John Carnotenſis writes, that it was ſo called from the firſt co- 
ming in of the Angles ; and another ſome body ſays it was ſo named from 
Flengiſt a Saxon Prince, 

There are a great many Laws of King Ina, Alfred, Edward, . Athelſtan, 
Eamund , Edgar, Ethelred, and Kymte the Dane, written in the Saxor 
language; which have laſted till theſe very times. **For King Kzute 
" = order ('tis William of Malmsbury yo that all the Laws which 
* had been made by former Kings, and elpecially by his Predeceſfor E- 
* thelred, ſhould under pain of his diſpleaſure anda Fine,be conſtantly ob. 
Q ſerved : For the keeping of which, even now in the time of thoſe who 
«are called the Good, people ſweat in the name of King Edward ; not 
*that he appointed them, but that he obſerved them. The Laws of 
Edward, who for his piety has the ſirname of Confeſſor , are in Readers 
hands. Thele of the Confeſſor were in Latin ; thole others of Kypute 
were not long ſince put into Latin by William Lembard a learned man, 
and one very well vers'd in Antiquity ; who has recovered them both, 
and publiſhed the Szxox Original with his Tranſlation over againſt it, - 
Printed by Fohx Day at London, Anno 1567. under the Title of Archeono- 
mia, Or a Book concerning the ancient Laws of the Exg/iſb. May he 
have a good harveſt of it as he deſerves. 

From Hiſtorians let us borrow ſome other helps for this ſervice. 
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CHAP. XXIII. 


Km? Alfred divides England into Countyes or Shires, and into 
Hundreds and Tythings. The Orizal of Decenna or Conrts 
leet, Friburg, «1d Mainpalt, Forms of Law, how Peo- 


ple were to anſwer for thoſe whom they had in Boggh or Main- | 


paſt. 


35.*T Ne*/ph the Abbot of Crowland,writing of King Alfred ſays: That he 
«was the firſt of all that changed the Villages orLordſhips andPro- 
« yinces of all England into Counties or Shires. Before that it was reckon- 
ed and divided according to the number of Hzdes or Plough-lands by lit- 
tle diſtrits or quarters. He divided the- Counties into Hundreds and Ty- 
things ; (it was long before that Homorius, Arch-Biſhop of Canterbury, 
had parted the Country into Pariſbes ; to wit, Anno 636.) that every 
<* Native home-born lawful man, might be in ſome Hundred and Tythin 
© (I mean whoſoever was tull twelve years of age) and if any one ſhould 
*be ſuſpeted of Larceny or Theft, he might in his own Hundred or 
* Ward, being either condemned or giving ſecurity (in ſome Manuſcripts 
© its being acquitted) he might either incur or avoid the deſerved pe- 
*nalty. william of Malmsbury adds to this, that he that conld not find 
* ſecurity was afraid of the ſeverity of the Laws; and if any guilty per- 
« {on, either before his giving ſecurity or after, ſhould make his eſcape, 
&« all of that Hundred and Tything ſhould incur the Kings fine. 
. Here we have the G_—_ of Decenna or a Court-leet, of Fribure, and 
rhaps of Mainpaſt : Which things though grown out of uſe in the pre- 
nt Age; yetare very often mentioned, not only in the Coxfeſſors Laws, 
but alſo in Bra#on and in other Records of our Law. 

What Decenna was, the word it {elf does almoſt ſhew : And Ingulph 
makes out, that is, a Douſin or Courcleer. 

Friburg or Bozgh ſignifies a Syrety ; for Fri is all one as free. 

He who paſles his word for anothers good behaviour, or good abear- 
ing, aud is become his ſecurity ; is ſaid to have ſucha one in his Bozgh: 
Being ingaged upon this account to the Government, to anſwer for him 
if he misbehave himſelf, And hence it is, that our people in the Coun- 
try call thoſe that live near them, or as I may ſay at the next door, 

eighbours $ When yet thoſe that would find out the reaſon why the 
people of Lzege in the Low Countries are called Eburoxes, do underſtand 
that Burgh, which is the ſame as Bozgh, to ſtand ſor a Neighbour ; and 
this is plainly affirmed by Portus Heuterws, in other Originations of the 
like kind. 

Manupaſtus is the ſame thing as a Family : As if one would ſay, fed by 
hand. fult in the like ſence Fulivs Pollux, in Greek terms a Maſter of a 
Family, Trophimos ; that is, the feeder of it. 

That the Rights of Friburg and Manupaſt were in uſe with the Exgliſþ 
ſome five or ſix Generations ago, is manifeſt, Curio a Prieſt is fined by 
Edward the third, becaule there had been one of his Family a Murderer. 
And theancient Sheets concerning the Progreſs or Survey of Kezt under 
Eaward the ſecond, do give ſome light this way. © Ralph a Milner of 
&« $2ndon, and Roger a Boy of the ſaid Ra/ph in Borgh of * Twicham; (C - 
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tick whoever you are, I would not have you to —_ at this home-ſpun 
Diale&R) * came by night to the Mill of Harghes, and then and there mur- 
© dered :{l;am the Milner; and carried away his Goods and Chattels 
«2nd preſently fled : It is not known whuther they are gone, and the, Ju- 
«ry miſtraſts them the {aid Ralph and Roger concerning the death of the 
« aforeſaid William ; therefore let them be driven out and out-lawed. 
« They had no Chattels, but the aforeſaid Ra/ph was in Borgh of Simox 
&« Godwin of Twicham, who at preſent has him not; and therefore lies at 
© mercy : And Roger was not in Borgh, but was of the Mainpaſt of Ro- 
&« bert Arch-Biſhop of Canterbury deceaſed; there being no Englcſhire pre- 
* ſented, the Verdit is, the murder upon the Hundred. The fir{t difco- 
«yererof it and three Neighbours are ſince dead; and T homas Broks, one 
* of the Neighbours, comes and is not miſtruſted ; and the Villages of 
« Wimesbugewelle and Egeſtoun did not comefully to the Coroners Inqueſt 
«and are therefore at mercy. And about the ſame time, So/omoux Row 
&* of Ickham came to the Houſe of Alice the Daughter of Dennis Whenes, 
« and beat her and ſtruck her upon the Belly with a ſtaff; ſo that ſhe dy- 
«ed preſently. And the foreſaid Solomon preſently fled, and the Jury 

© miſtruſt him concerning the death aforeſaid ; therefore let him be dri- 
«yenout and beoutlawed. - He had no Chattels, nor was he in Borgh 
&« becauſe a Vagrant : The Verdit, the murder lies upon the Hundred. 
&c. And according to this form more ſuch Inſtances. 

But let it ſuffice to have hinted at theſe things, adding out of Hexry 
Bratton ; If out of Frank-pledge an Offender be received in any Village, 
*the Village ſhall be at mercy ; unleſs he that fled be ſuch an one, that 
© he ought not to be in Leet and Frank-pledge; as Nobles, Knights, and 
© their Parents (their eldeſt Sons it is in the yearly Records of Law in Ed- 
« ard the firſts time; and we may take in Daughters too) a Clergy- 
© man, a Freeman, (1 fear this word has crept in) andthe like,according 
&« to the cuſtom of the Country ; and in which caſe he,of whoſe Family 
«and Maigpaſt they were, ſhall be bound in ſome parts, and ſhall an- 
« {wer for them; unleſs the cuſtom of the Country be otherways, that 
© he ought not to anſwer for his Mainpaſt, as it is in the County of 
&« Hertford, where a man does not anſwer for his Mainpaſt for any of- 
« fence, unleſs he return after Feiony, or he receive him after the offence 
« committed, as in the Circuit of 24. de Pateſhull in the County of Here- 
© ford, in ſucha year of King Heryy the fifth. 

In {ooth theſe uſages do partly remain in our Tythines and Hundreds, 
not at all tutherto repealed or worn out of faſhion, 
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King Alfred firſt appointed Sheriffs. By Duns Scotus his advice, 
he gave Order for the breeding up of Youth in Learning. By the 
wy, what a. Hide of Land is. King Edgar's Law for Drinks 

, * ing. Prelates inveſtiture by the Kings Ring and Staff. Kins 
Knute's Law againſt any Engliſh-man that ſhould kill a Dane, 
Hence Englelcyre. The manner of Subſcribing and Sealing 
till Edward the Confeſſor's time, King Harald's Law that 
no Welch-man ſhould come on this ſide Offa's Dike with a weapon: 


36. He Governors of Provinces who before were ſtyled Deputy- 
& Lieutenants (we return to [»2zulph and King Alfred) He di- 


*yided into two Offices; that is, into Judges, whom we now call Ju-' 


« ices, and into Sheriffs, who do ſtill retain the fame name. Away then 
with Polyaore Virgi!, who fetches the firſt Sheriffs from the Norman Con- 
ueror. | 
k 7. Tohn Scot Erigena adviſed the King,that he would have his Subjes 
inſtructed in ___ Letters; and that to that end he would by his Edi&t 
take care of that which might be for the benefit of Learning. Where- 
« upon he gave ſtrict order to all Freemen of the whole Kingdom, who 
«did at leaſt poſſeſs two Hides of Land, that they ſhould hold and keep 
& their Children till the time of fifteen years of their Ape, to learning ; 
<« and ſhould in the mean time diligently inſtrutt them to know God. 
A þide of Land, that I may note it once for all, and a Plough-Land 
(that 1s as much Land as can be well turned up and tilled with one Plough 
every year) are read as ſynonymous terms of the ſame ſence, in Hunting- 
don, Matthew Paris, Thomas Walſingham ; and expreſly in a very old 
. Charter of Duz/tax. Although ſome take a Hide for an hundred Acres, 
and others otherwiſe ; do thou, if thou hadſt rather ſo do, fanſie it to 
be as much ground as one can compaſs about with a Bull-hide cut into 
Thongs, as Queen D#dodid at Carthage : There are ſome who are not un- 
willing to have it ſo underſtood. | 
-38. King Edgar like a King of good Fellows, or Maſter of Revels, 
made a Law for Drinking. © He gave order that ſtuds or knobs of Silver 
* or Gold(ſo Malmsburytells us)ſhould be faſtned to the ſides of theirCups 
* or drinking Veſſels, that when every one knew his mark or boundary, 
« he ſhould out of modeſty, not either himſelf covet or force another to 
« deſire more than his ſtint. This is the only Law before the firſt Parlia- 
ment under King James, has been made againſt thoſe Swill-bowls, 


- 
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Swabbers of dzunken Feaſts and luſty Rowers, 
Jn full bzimm'd Rummers that do plp their Oars. 


who by their carowlſes (tipling up my years, as if they were cele- 
brating the Goddeſs Anna Perera) do at the fame time drink others 
Healths, and miſchief and ſpoil their own and the Publick. 

G 39. «There 
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39. © There was no choice of Prelates (theſe are the words of Inz2uth 
= that was merely free and canonical ; but the Court conferred 
« all Dignities, as well of Biſhops as of Abbots, by the Kings Ring and 
« Staff, according to his good pleaſure. The EleCtion or choice was in 
the Clergy and the Monks; but they deſired him whom they had choſen, 
of the King. Eammnd, in King Ethelred's time, was after this manner 
made Biſhop of the Holy Ind on the Coaſt of Northumberland : And 
King Edgar 1n his Patent, which he ſigned to the Abby of Glaſtenbury, 
« retained to himſelf and his Heirs, the power of beſtowing the Paſtoral 
« Staff to the Brother Ele. 

40.<* To as many as King Kyute retained with him in Exe/and (to wit, 
to the Dares ; for by their hands alſo was the Scepter of this Kingdom ma- 
naged) © it was gtantetl, that they ſhould have a firm peace all over ; ſo 
« that if any of the Exgliſþ killed on of thoſe men, whom the King had 
* brought along with him; if he could not clear himſelf by the Judgment 
© of God (that is, by Ordeal) to wit, by water and burning hot iron, 
* Juſtice ſhould be done upon him : But if he run away and could not be 
* taken, there ſhould be paid for him ſixty fix marks ; and they were ga- 
* thered in the Village where the Party was ſlain, and therefore becauſe 
© they had not the murderer forth coming ; and if in ſuch Village by rea+ 
«fon of their poverty, they could not be gathered , then they ſhould 
«de gathered in the Hundred, to be paid into the Kings Treaſure. In 
rhis manner writes H-nry Bratton, who obſerves that hence the buſineſs 
of Englilhſhire came into faſhion in the Inqueſts of murder. 

41.** Hand-Wricings (#.e.Patents and Grants) till Edvard the Confeſſors 
© tirme, were confirmed by the ſubſcriptions of faithful Perſons preſene ; 
a thing prattifed too among the Brirays in King Arthur's time, as John 
Price informs us out of a very ancient Book of the Church of Laxaaf. 
«© Thoſe ſubſcriptions were accompanied with Golden Croſles, and other 
«ſacred Seals or like ſtamps. 

42. * King Harz/d made a Law, that whofoever of the HW/e/ch ſhould 
©* be found with a Weapon about him without the bound which he had 
«ſer them, to wit, Ofa's dike; he ſhould have his Right Hand cur off 
*by the Kings Officers. This dike our Chorographer tells us was cut by 
Offa King of the Mercians, and drawn along from the mouth of the River 
Dee to the mouth of the River Wye for about eighty miles in length, on 
purpoſe to keep the Exgliſh and Welch aſunder. 


CHAP. 


The eva JANUS 


CHAP. XXV. 


The Royal Conſorts great Priviledge of Granting. Felons Eſtates 
forfeited to the King. Eſtates granted by the King with three 
Exceptions of Expedition , Bridze , and Caſtle. The Ceremony 
of the Kings preſenting a Turf at the Altar of that Church, to 
which he gave Land. Such a Grant of King Ethelbald com- 
prized in old Verſe. | 


'F- He Donations or Grants of the Roya/ Conſort, though not by the 

Kings Authority , contrary to what the Priviledge of any other 

Wite is, were ratified alſo in that Age, as they were by the Romen Law : «@ 1. gona, 
Which by the Patent of Ahelſwich, Wife to Barghred King of the Mer- incer virums; 
cians, granted to Cuthwels in the year 868. hath been long ſince made w*orem- 126. 
out by Sir Edward Coke, Lord Chief Juſtice of the Common Pleas : Where ; 
alſo King Ethelred's ancient Charter proves, that the Eftates of Felons 1, epin. ad 1, 
(thoſe I mean who concern themſelves in Burglaries and Robberies) are 6. Relat, = 
torfeited to the King, | 


Having already mentioned thoſe Hand-writings or Grants, which are 
from one hand and t'other, conveyances of Tenure (the fewel of quar- 
rels) I have a mind, over and above what has been ſaid, to ſet down alſo 
theſe Remarks, as being to our purpoſe ; and taken from the Saxons. 
As for inſtance, that thoſe are mioſt frequent whereby Eſtates are convey- 
ed to be held with the beſt and faireſt right ; yet moſt commonly theſe 
three things excepted, to wit, Expedition, Repairing of Bridges, and 
Building of Caſtles : And that thoſe to whom the Grants were made, 
were very ſeldom acquitted upon this account. Theſe three exceptions 
are noted by the term of a three-knotted neceſſity in an old Charter, where- 
in Kin Cedval granted to Wilfrid (the firſt Biſhop of She/ſey in Suſſex.) Anno Dom. 
the Village of Paganharz in the ſaid County, For though in the Grants 580- 
& of King Erhe/u{ph the Church be free (fays Ingulph) and there be a con- togulph. 
* ceſſion of all things for the releaſe of our Souls, and pardon of our fins 
*to ſerve God alone without Expedition, and building of Bridge, and 
« fortifying of Caſtle ; to the intent that the Clergy might wholly attend  * 
Divine Service: Yet in that publick debate of Parliament, in the Reign. 
of Henry the third, concerning the ancient State, Freedom, and Govern- 
ment of the Engliſh Church ; and concerning the hourly exaQtions of the 
Pope and the Leeches, Jugglers and Decoys of Rome, that ſtrolled upand 
down the Country to pick Peoples Pockets, to the great prejudice of rhe 
Commor-wealth ; they did indeed ſtand for the priviledge of the Church, 
and produced as Witneſſes thereof the Inſtruments and Grants of Kings ; 
who nevertheleſs were not ſo much inclined to countenance that liberty 
of the Church, but that, as Matthew Paris obſerves, © They always re- Marth. Paris 
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«ſerved to themſelves for the publick advantage of the Kingdom, three 
«things ; to wit, Expedition, and the repairing or making up of Bridge 
*or Caſtle; that by them they might with'tand the incurſions of the 
* Enemy. And King Erhe&bald hath this form : I grant thar all the 
* Monaſteries and Churches of my Kingdom be diſfarged from pub- 
* lick Cultoms or Taxes, Works or Services, and Burdens or Pay- 
* ments or Attendances, uniefs it be the building and repairing of Ca- 
* ſtles or Bridges, which cannot be releaſed to any one. 


F fake no notice how King Ethelred the twelfth perhaps (but by no 
means the fifteenth , wherein an Hiſtorian of ours has blundred) 
hath ſigned the third year of his Reign by the term of an O/ympiad, 
after the manner of the Greek computation or reckoning : As likewiſe 
I paſs other things of the like kind , which are many times uſed and 
practiſed according to the fancy of the Clerks or Notaries. How- 
ever the laſt words, which are the cloſe of theſe Grants and Patents, 
are not to be ſlighted. Theſe we may fee in that of Cedwalla, King 
of the South-Se&0:s , made to Throdore Arch-Biſhop of Canterbury , 
in the year 687. thus. 


*For a further confirmation of my grant , I C-awalls have laid a 
* Turf of the Land aforeſaid upon the holy Altar of my Saviour : And 
*with my own hand , being ignorant of Letters, have ſet down 
* and expreſſed the mark or ſign of the Holy Croſs. Concerning 
Withred and a Turf of Land in Kemt , Camden has the ſame thing ; 
* And King Erhelulph is ſaid to have offered his Patent, or Deed of 
* Gift, on the Altar of the holy Apoſtle St Perer. 


For a concluſion, I know no reafon why I may not ſet underneath, 
the Verſes of an old Poet, wherein he hath comprited the inſtrument 
or Grant of founding an Abby, which Erhelbald, King of the Mercians, 
gave to Kenulph Abbot of Crowland: Verſes, I lay, but ſuch as were 
made without Apoto's conſent or knowledge. 


Iſtum Kenulphum. f quis vexaverit Angles, 
Rex tondemno mihi cuntta catella ſua. 

Tode meis Monachis de dempnis omnibxs ultra 
Uſqne ſatisfaciat ; carcere elauſus erit. 

Adfrent ante Deum teſtes hujus dationis 
Anglorum pones Pomtifireſque met. 

Santtws * Guthlacus Confeſſor & Anachorits 
Hic jacet, 1# cajws auribms iſta loquor. 

Oret pro nobis ſantbifſimus iſte Sxcerdos, 
Hd Firmbars cujus hec mea dona ded. 


Which in Rhythe dogrel will run much after this hobling rate. 
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If any Engliſh vex this Kenulph, ſhall 

J Ring condemn to me his Chattels all. 
Tbencefozth, until mp WPonks be ſatisfie, 

Foz damages, in Pziſon. be [ſhall lye. 
Witneſſes of this Gift here in Gods f{tgbt 

Are Engliſh Peers and Pzelates of mpRight. 
Saint Guthlac Confeſſo2 and Anchozet, 

Lies here, in whoſe Ears theſe wozds AJ ſpeak pet. 
May be pap fo2 us that moſt holy Pzieft, 

At whoſe Tomb theſe my Gifts J babe addzeſft, 


Thus they cloſed their Donations or Grants ; thus we our Remarks of 
the Saxons, being now to paſs to the Normans. 


From the NoRMan Conqueſt, ro the 
Death of King Henry Il. 


P_ 4. ———_— _—__—_ 
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CHAP. I. 


William the Conquerour's Title, Fe beſtows Lands upon his follows 
ers, and brmgs Biſhops and Abbots under Military Service, An 
account of the old Engliſh Laws, called Ber Dane- 
lage nd UT: eſtſaxen-lage. He is prevailed upon by the 
Barons , to govern according to King Edward's Laws , and at 
$. Albans takes his Oath ſoto do. Net ſome new Laws were added 
to thoſe old ones, 


ZF: EG EAILLIAM Duke of Normandy upon pretetice of a 
IN w apy) double Right, both that of Blood ( inaſinuch as 
Nsg (- Emme the Mother of Edward the Confeſſor, was Dangh. 
Tl rer to Richard the firft Duke of the Normens) and 
=S| withal that of Adoption , having in Battel worfted 
= "7 $) | Harald the Son of _— Earl of Kenr,obtain'd a large 
5 Inheritance , and took poſſeſſion of the Royal Goverti- 
went over all England, 


* After his Inauguration he liberally beſtowed the Lands and ages 
" 


_ 
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Gerv. Til. 
de ſcacc. 
cap. 42s 


* of the Exzliſh upon his fellow-ſoldiers ; that little which remained (ſo 
* faith Matthew Paris) he put under the yoke of a perpetual ſervitude. 
Upon which account, ſome while ſince the coming in of the Normaxs, 
there was hot in Erg/and except the King himſelt, any one, who held 
Land by right of Free-hold (as they term it :) ſince in ſooth one may 
well call all othersto a man only Lords in truſt of what they had; as thoſe 
who by ſwearing fealry,and doing homage, did perpetually own and ac- 
knowledge a Superior Lord, of whom they held, and by whom they 
were inveſted into their Eſtates. 

* All Biſhopricks and Abbacies, which held Baronies, and fo tar 
© forth had freedom from all Secular ſervice ( the fore-cited Matthew is 
*my Author ) he brought them under Military ſervice, enrolling evesy 
* Biſhoprick and Abbacy according to his own pleaſure, how many Soul- 
* diers he would have cach of them find him and his Succefſors in time 
* of Holtility or War. 

Having thus according to this model ordered the 42r:iri4» Law for 
the diviſion and ſettlement of Lands, * he reſolved to govern his Sub- 
*jes ( we have it from Gerwaſe of Tilbury) by Laws and Ordinances 
* in writing : 'to which purpoſe he propoſed alſo the Exg/iſh Laws ac- 
© cording to their Tripartite or threefold diitinCtion ; that 1s to ſay, Mer- 
© chenlage, Danlage and Weſt[axenlage. 

WBercbenlage, ' that is, the Law of the Mercians; which was in force 


. in the.Counties of Gloceſter, Worceſter, Hereford, Warwick, Oxford, Che- 


fter, Salop and Stafford. | 

-. Danlage, that is, the Law of the Dares ; which boreſway in Tork- 
ſhire, Derby , Nottingham, Leiceſter , Lincoln, Northampton , Bedford, 
Buckingham, Ertford , Efſex, Middleſex, Norfolk , Suffolk, Cambridge, 


Flantinpaon. ' © 

efiſa enlange, that is, the Law of the Weſff-Saxons ; to which all 
the reſt of the thirty two Counties ( which are all that Malmesbury 
reckons up in Ezhe/red's time ) did belong ; to wit, Kent, Suſſex, Surrey, 
Berks, Southampton, Winton, Somerſet, Dorſet and Devon. . 

© Some of thele Exzliſh Laws he diſliked and laid alide ; others he ap- 
© proved of, and added to them,fome from beyond Sea out of New/ſtr:: te 
means Normandy, which they did of old, term Nexſtriz corruptly, in- 
ſtead of MWeſtrich, as being the more Weſtern Kingdom of the Fraxks, 
and given by Charles the Simple to Rollo for his Daughter G://a her porti- . 
on )* Sſuch-of them as ſeemed moſt efteCtual for the preſerving of the 
© Kingdoms peace. - This faith he of Tilbury. 

Now this 15 no rare thing among Writers for them to deviſe, that W:1- 
lixm the Conqueror brought in as it were a clear new face of Laws to all 
intentyand purpoſes. ?Tis true, this mult be acknowledg'd, that he 
did make ſome new ones ( part whereof you may ſee in Lambard's Ar- 
cheonomia, and part of them here ſubjoyned) but ſo however that they 
take -their denomination from the Exgliſh, rather than from the Nor- 
»4ns ; although one may truly ſay, according to what Lawyers diſpute, 
thar the Engliſh Empire and Government was overthrown by him.-That 
he did more eſpecially affe&t the Laws of the Dares : ( which were not 
mach unlike to thoſe of the Norwegians, to whom Wiliam was by his 
Grand-father allied in blood )- 1 read in the Annals of Roger Hovedez. 
And that he opealy declared, that he would rule by them ; * at hearing 
© of which, all the great menof the Countrey, who had enaQted the 
* Enpliſh Laws, were preſently'{truck into dumps, and did unanimouſly 

. ; 8 petition 
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*pctition him, That he would permit them to have their own Laws 
© and ancient Cuſtoms; in which their Fathers had lived, and they them- 
* ſelves had been born and bred up in ; foraſmuch as it would be very 
© hard for them to take up Laws that they knew not, and to give judge- 
*ment according to them. Bur the King appearing unwilling and un- 
*eaſic to be moved, they at length proſecuted their purpoſe, beleeching, 
© him, that for the Soul of King Edward, who had after his death given 
*up the Crown and Kingdom to him,and whoſe the Laws were, and not 
*any others that were ſtrangers, he would hearken to them and grant 
© that they might continue under their own Countrey Laws. Where- 
© upon calling a Council, .he did at the laſt yield to the requeſt of the 
© Barons. From that day forward therefore the Laws of King Eaward, 
*which had before been. made and appointedby his Grand-father Adger, 
* ſeeing their authority, were before the reſt, of the Laws of the Coun-: 
© trey reſpeCted, confirmed and obſerved 'all over Exg/and. But whit” 
then? Doth it follow that all things in W:1l;am's time were new ? How 


can a man chuſe but believe it ? The Abbot of Crowlarnd layes this of it, ' 


© [ have brought with me from Loxdon into my Monaſtery the Laws of 
©the moſt Righteous King Edward, which my Renowned Lord King 
©WWilliam hath by Proclamation ordered, under moſt grievous penalties, 
©to be authentick and perpetual, to be kept inviolably throughout 
the whole Kingdom of Exg/and, and hath recommended them to his 
© Juſtices, in the ſame —_— e wherein they were at firlt ſet forth 
© and publiſhed. Andin the Life of Fretherick Abbot of S. Albans you 
have this account : © After many debates, Arch-Biſhop Lanfravk being 
«then preſent (at Berkhamſtead 1n Hartfordſhire ) the King did for the 
© 900d of peace, take his Oath upon all the Reliques of the Church of 
© YS. Alban, and by — the holy Goſpels, Fretherick the Abbot ad- 
© miniſtring the Oath, that he would inviolably obſerve the | and ap- 
* proved ancient Laws of the Kingdom, which the holy and pious Kings 
* of England his Predeceſlors, and eſpecially King Edward had appointed. 

But you will much more wonder at that paſſage of W///;amz le Rouille 
of Alengon in his Preface to the Norman Cuſtoms. *© That vulgar Chro- 
*nicle, ſaith he, which 1s intitled the Chronicle of Chronicles, bears wit- 
neſs, that S. Edward King of England, was the Maker or Founder of 
© this Cuſtom ; where he ſpeaks of 14/i//;am the Baſtard Duke of Nor- 
© mandy, alias King of Englazd, laying , that whereas the foreſaid S. Eg- 
©,rard had no Heirs of his own Body, he made W:1;am Heir of the King- 
«dom, who after the Defeat and Death of Harald the Ulſurper of - 
* Kingdom, did freely obtain and enjoy the Kingdom upon this conditi- 
* on, to Wit, that he would keep the Laws which had before been made 
©*by the fore-mentioned Edward ; which Edward truly had alſo given 
©Laws to the Normans, as having been a long time alſo brought up 
© himſelf in Normanay. 

Where then, I pray you, is the making of new Laws? Why ! with- 
out doubt, according to Ti/bury , we are to think, that together with 
the ratifying of old Laws, there was mingled the making of ſome 
new ones ; and in this caſe one may fay truly with the Poet in his 
Panegyrick : 


— 


H 


Firmatur 


Camden. 


Guil. le 
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Firmatur ſenium Juris, priſcamque veſumant 
Canitiem leges, emendantar que wvetaſt s, 
Acceduntque wovue. 


which in Exg/ifb ſpeaks to this fenfe ; 


The Laws old age ffands firm by Royal care, 
Statutes reſume their ancient grap hair, 
Old ones are mended with a freſh repair 3 
And fozſupply ſome new ones added are. 


See here! we impart unto thee, Reader, theſe new Laws, with other 
things, which thou maiſt juftly look for at my hands in this place. 
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I 1. 
The whole Country inrolled in Dooms-day Book. Why that Book 


CHAP. 


ſo called. Robert of Gloceſter's Verſes to prove it. The 0% 
riginal of Charters and Seals from the Normans, praiſed of old 
among the French. Who among the Romans had the priviledge 


of uſmg Rings to ſeal with 5 and who not. 
ts * E cauſed all England to be deſcribed, and inrolled (a whole 

H *company of Monks are of equal authority in this buſineſs, 
but we make uſe of Florentius of Worceſter for our witneſs at this time) 
*how much Land every one of his Barons was poſſeſſed of, how many 
© Soldiers in fee, how oy Ploughs, how many Villains, how many 
© living Creatures or Cattel, I, and how much _ mony every one 
© was Maſter of throughout all his Kingdom, from the greateſt to the 
©leaſt; and how n_—_ Revenue or Rent every Poſſeſſion or .Eftate was 
*able to yield. ; 

That breviary or Preſent State of the Kingdom being lodged in the 
Archives * for the generality of it, containing intirely all the Tenements 
© or Tenures of the whole Country or Land was called Dooms-bap, as 
if one would fay, The dayof Doom or Judgment. © For this reaſon, faith 
che of Tilbury, we call the ſame Dooms-day Book : Not that there is in it 
ſentence given concerning any doubtful caſes propoſed ; but becauſe ir 
©is not lawful upon any.account, to depart from the Doom or Judgment 
© aforeſaid. 

Reader, If it will not make thy nice Stomach wamble, let me bring 
in here an old faſhioned Rhyme, which will hardly. go down with our 
dainty finical Verſe-wrights, of an hiſtorical Poet Robert of Gloceſter : 
One whom , for his Antiquity , I muſt not flight: concerning this 

"Book. | 


The K. (WU, voz to wite the wozth of bis lonhe 

Let enquert Greitliche thozu al Engelonde, -- 

Þou moni plou lond, and hou mont biden alſo 

Taere in everich fire, and wat hii were wurth yereto 
And the rents of each toun, and of the waters echone, 
That wurth, and of weods eke, that there ne bilebed none, 
But that he wilt wat hit were wurth of -al Engelonde, 
And wite al clene that wurth thereof ich underſtond 
And let it write clene inou, and that (crit dude iwis - 
Jn the Treſozie at Weſtminſter there it put 1s. 

S9 that vre Kings ſuth, when bii ranſome toke 

And redy wat folc might give, bit fond there in yoz boke. 


Conſidering how the Exz/iſh Language is every day more and more 
refined, this is but a rude piece, and looks ſcurvily enough. But yet 
let us not be unmindful neither, that even the fine trim artifices of our 
quaint Maſters of Expreſſion, will themſelves perhaps one day,” in future 
Ko that ſhall be more critical, run the ſame risk of cenſure, and un- 
dergo the like misfortung : And that, 

| | H 2 Mwslts 


TDooms- 
day. 
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Multa renaſcentur que nunt cecidere, cadentque 
Que nune ſunt in honore ; 


As Horace the Poet born at YVeruſinm, tells us : That is; 


Seberal wozds which now are fal'n full low, 
Shall up again to place of Þonour ſtarts 

And wozds that now in great eſteem, J trow, 
Are beld, ſhall ſhoztlp with their honour part. 


2. * The Normans called their Writings given under their hand, Char-. 
©ters (1 ſpeak this out of Ingalph) and they ordered the confirmation of 
<{hch'Charters with an impreſſion of Wax, by every ones particular 
© Seal, under the Teſtimony and Subſcription of three or four Witneſſes 
© ſtanding by. 

t Ewa the Confeſſer had alſo his Seal, though that too from Nor- 
mandy.. For in his time, as the ſame Writer faich, © Many of the E- 
, v4 began to let ſlip and lay aſide the Ex:/þ Faſhions, bringing ict 

g _ wy g1ng 

* thoſe of the Normans in their ſtead, and in many things to follow the 
* cuſtoms of the Franks; all great perſons to ſpeak the Frexch Tongue ih 
© their Courts, looking upon it as a great piece of pentility, to make 
or Charters and Writings a/amode of France ; and to be aſhamed of 
© their own Country uſages in thefe and other like caſes. Nay, and if 
Leland, an Eye-witneſs, may be believed, our great Prince Arthur hid 
his Seal alſo, which he faith he ſaw in the Church of Weſtminſter with 
this very inſcription, 


PATRITIUS. ARTHURIUS. BRITANNIEZ. 
GALLIZz GERMANIA. DACIA, IMPERATOR. 


That is, 


The Right Noble, ARTHUR, Emperor of Britanny, France, Germa- 
ny, azd Tranſylvania. : 


But.that the Saxoxs had this from the Normans ,. is a thing out of all 
queſtion. Their Grants or Letters Patents ned with Croſſes, and ſub. 
{cribed with Witneſſes names, do give an undoubted credit and aſſurance 
to what I have ſaid. John Roſs intorms us that Henry Beauclerk was the 
firſt that made uſe of one of Wax ; and Matthew of Canterbury, that Ed- 
ward the firſt did firſt hang it at the bottom of his Royal Writings by way 
of Label ; whereas before, his Predeceſſors faſtned it to the left ſide.Such 
a writing of H«ary the firſt in favour of Anſelm, the laſt Author makes 
mentjon of; and luchan one of William's Duke of the Normans, though 
a very ſhort one and very ſmall written ; Brian Twine in his Apology for 
the Antiquity of the famous Univerſity of Oxford (the great Study and 
ſupportof England, and —__ highly honoured Mother) faith, he had 
{cen in the Library of the Right Honourable my Lord Lumley. 

ut let a circumciſed Few, or who elſe will for me, believe that ſtor 
concerning the firſt Seal of Wax, and the firſt faſtning of it to the Wr1- 
ting : A great many waxen ones of the French Peers (that I may lay 
ſomething of thoſe in wax) and Golden ones of their Kings (to wit, be- 
twixt 
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twixt the years 600 and 700) we meet with faſhioned like Scutcheans or 
Coats of Arms in thoſe Parterns or Copies which Francis de Roſieres has 
in his firſt Tome of the Pedigree or Blazonry of the Dukes of Lorain, 
{et down by way of Preface. Nor was it poſhble that the Normarxs 
ſhould not have chat in uſe, which had been ſo anciently praiſed by the 
French, Let me add this out of the ancient Regiſter of Abendon : © That 
* Richard Earl of Cheſter (who flouriſhed in the time of Hemry the firlt) 
* ordered to lign a certainW riting with the Seal of his Mother Ermentrude; 
© ſeeing that (being nor girt with a Soldiers Belt, #.e. not yet made 
*Knight) all ſorrs of Letrers direCfted by him, were incloled with his 
© Mothers Seal, 

How ? what is thatT hear? Had the Knightly dignity and Order the 
ſingular priviledge, as it was once at Rome, to wear Gold-Rings? For 
Rings (as *tis relared out of Ateius Capito) were eſpecially deſigned and 
iograven for Seals: Let Phzbus, who knows all thi out s Ora- 
cle tell us. For -ervants or Slaves (fo ſays Juſtus Lipſuus, and remarks it 
from thoſe that had been dug up in Holand) and common Soldiers were 
allowed iron ones to ſign or to ſeal with (which therefore Flavims Vopiſens 
calls annulos ſierllaricios , i.e, ſeal-Rings) and ſo your ordinary Maſters of 
Families had ſuch, witha Key hanging at it to ſeal and lock up their pro- 
viſion and utenſils. * But, faith Arezws of the ancient time, Neither 
*was it lawful to have more than one Ring, nor for. any one to have one 
© neither but for Freemen, whom alone truſt might become, which is 
© areſerved under Seal ; and therefore the Servants of a Family had not 
t the Right and Priviledge of Rings. Icome home to our ſelves now. 
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CHAP; 111 


Other ways of granting and conveying Eſtates, by a 9word, &c. pars 
ticularly by a Horm, Godwin's trick to get Boleham of the 


Arch-Biſhop of Canterbury. Pleadings n French. The 
French Languaze and Hand when came m faſhion. Coverfen. 


Laws againſt taking of Deer , againſt Murder , againſt Rape. 


*, AL firſt many Lands and Eſtates were collated or beſtowed by 
''Y ©bare word of mouth , without Writing or Charter, only 
*with the Lords Sword or Helmet, or a Horn or a Cup; and very many 
*Tenements with a Spur, with a Currycomb, with a Bow, and fome 
*with an Arrow : But theſe things were in the beginning of the NVormas 
© Reign, in after times this faſhion was altered, fays Izgu/ph. ES 
T, and theſe things were before the Normans Government. Let King 
Edzar his Staff cur inthe middle, and given to Gleſtenbury Abbey for a 
teſtimony of his Grant, be alſo here for a teſtimony. And our Antiqua- 
ry has it of Puſey in Berkſhire, © That thoſe who go by the name of ÞPu- 
*ſep do ſtill hold by a Horn, which heretofore had been beſtowed upoa 
* rheit Ariceſtors by K#te the Daniſh King. In like manner, to the ſame 
purpoſe an old Book tells this ſtory:* That one V/phus the Son of Toraldus, 
turned aſide into Tork, and filled the Horn that he was uſed to drink our 
« of; with Wine ; and before the Altar upon his bended knees, drinking 
© it, gave away to God and to St. Perer,the Prince of the Apoſtles, all his 
© Lands and Revenues. Which Horn of his, faith Camdez, we have been 
told was kept or reſerved down to our Fathers memory. We may ſee 
the conveyance of Eſtate, how eaſie it was in thoſe days, and clear front 
the punCtilio's of Law, and -withal how free from the captious malice 
of thoſe petty-foggers who would intangle Titles and hnd flaws in them, 
and from the ſwelling Bundles and Rolls of Parchments now in uſe. 

But commend me to Godwin Earl of Kent, who was,to uſe Hegeſander*s 
word, too great a Swneferemnaebins, catcher at Syllables, and as the Come- 
dian lays, more ſhifting than a Potters wheel : * Give me (faith he to the 
Arch-Biſhop of Canterbury) © Boſeham. The Arch-Bifhop admiring 
* what it was he would be at in that queſtion, faith, I give you Boſc- 
bam. He ſtraight upon the confidence of this deceir, without any more 
ado entred upon an Eſtare of the Arch Biſhops of that name on the Sea- 
coaſts of Sofſex, aS1f it had been his own by Inheritance : And with the 
* teſtimony of his people about him, ſpoke of the Arch-Biſhop before the 
©King as the donor of it, and quietly enjoyed it. Thoſe things I ſpoke of 
before (to wit, of Sword, Horn, ec.) {mell of that way of inveſting in- 
to Fees which we meet with in Obertwes de Orto ; but are very unlike to 
that ſolemn ceremony which is from ancient time even ſtill nſed in con- 
veying of an Eſtate and delivering poſſeſſion, whereu a green Turf or 
the bough of a growing Tree is required. 


4- *They did fo much abhor the Exg/;ſh tongue (tis the Abbot of 
Crowland ſaith it) © that the Laws of the Land,and the Statutes of rhe Ex- 
* o/iſþ Kings, were handled or pleaded in the Frexch language. For till 
« the thirty ſixth year of Edward the third, all buſi 


es of Law were 
© pleaded 
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© pleaded in French. That alſo in Schools the Rudiments of Grammati- 


*cal Inſtitution, were delivered to Boys 4a French and not in Engliſh. 
*Alfo that the Exz/iſh way and manner of Writing was laid aſide, and 
kd —_ mode was made uſe of inall Charters or Inſtruments and 
, 


Indeed it was fuch a fault tobe ignorattt in the French, or not tobeable 
to ipeak it; that mainly wpon this account, int the Reign of M/:llram Ry- 
f#s, Ulſtan Bilhop of Worceſter was cenſured as unworthy of his place, 
and deprived of his dignity, who as to other things according to the 
ſimplicity of that ABS, was Scholar enough. The Abbot whom Iquo- 
ted, ſpeaks thus of the French CharaQer ; * The Saxon hand was uſed by 
Fall the Saxons and Mercians in all their hand-writings, till the time 
* of King Alfred, who had by French Tutors been very well trained u 
*in all Literature ; but from rhe time of the ſaid King, it did by diſufe 
* come to be of little account ; and the French hand, becauſe ut being 
© more legible and more delightful to fight, had the preheminerice, grew 
© tnore and more every day in vogue and uſe among all the Exg/iſh. Ne- 
vertheleſs however this bufineſs werit, we are told that in the memory 
of our Fathers, and that by an anciett order, there were LeQtures of the 
Engliſb-Sax0n language, trad at Taviſtock Abby int Devonſbire: 


5. That his new Kingdom might hot be diſturbed by Riots and dif 
orders in the night, he ordered that at che Ringing of a Bell (which 
they called the Carfew-Bell) all the Lights and Fires ſhould in every little 
Corrage, a lictle after the dusk of the Evening, be pur our. 


6, *He that ſhould take a Deer, or 4prum, 2 Boar (fo lays Huntingdon, 
© bur perhaps *ris capyums, a Buck) or a Roe, was to have hiseyes thruſt 
*or rhac out, faith Matthew Parts. 


7. ©If any one had ſlain any one (tis Huntingdon writes this) be it 
© upon what cauſe or occafion ſoever, he was ſentenced to a Capital pu- 
©mſhment, he was todie for it. 


Matth. Part % 


Polydofus, 
Coverfeu, 


8. *If one had forced atiy woman (fo I read aliquam any woman, not- 


* aliquem any man, as 'tis in the common Prints) he was to have his Pri- 
* yities cut off, Forced het? I, ſure enough ; and perhaps he that lay 
with a woman with her cotiſent, was notwithſtanding chat, ſerved in the 
lame kind roo. And in this caſe I would have you hear what that great 
Lawyer Albericus Gentilis, his opinion is. * This I ſay, faith he, thaca 
* man hath a greater injury done him, if the woman were not ravi 

© per force, but were debauched ahd made willing : becauſe in this caſc 
© her mind is eſtranged from het Husband ; but in rhat other, not. 


Alberic. Gen- 
til. de jure 
bell. lib. t. Cc. 
20. 
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Auguft. de 
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C. IO. 


Pauſan. Atti- 
cls, 


Terms; 


Juffices of 


I V. 


Sheriffs and Thries were before this time. Thi-four Terms. Judres 


CHA P. 


' to Att without Appeal. Juſtices of Peace, The Kings payments 
made at firſt in Proviſions. Afterwards ehanged into Mony, which. 
the Sheriff of each County was to pay in to the Exchequer. The 
Conſtable of Dover and Warden of the Cinque Ports why made. 
A diſorder in Church-affairs Reformed. 


Ohaore Virgil brings inat this time the firſt Sheriff of Counties, and 
P here places the beginning of Jur/es, or determining of Tryals by the 
judgment of Twelve; but 1s out in them both. This of Furzes is convin- 
ced by a Law of Ethelred in Lambard's explications of Law-terms, and 
by thoſe irrefragable arguments which the Nous Sir Edward Coke brings 
againſt it, That other miſtake of Sheriffs is confuted by what we have 
formerly noted out of Ing«/ph, and by what we ſhall hereafter ſomewhere 
have occaſion to remark. Mars being impleaded in the Areopagus, the 
place of Judgment at Athens, for the murder of Halirothivs the Son of 
Neptune, whom he had ſlain for Raviſhing his Daughter A4/cippa; upon 
his Tryal by twelve Gods, was acquitted by ſix Sentences or Votes : For : 
if the number were equal and no majority, the Perſon was not condemn- 
ed but diſcharged. My meaning why I put in this Story, is to ſhew the 
moſt ancient uſe of this number of zwelve in' Tryals elfewhere, as well 
as amongſt us. An Italian _— well miſtake in a concern of Exzland ; * 
yet take it not ill at my hands, that I have given you this upon his- 
credit. | 


9. © He appointed that four times every year, there {ſhould be kept 
*Conventions or Meetings for ſeverat days, in ſuch place as he himſelf 
© ſhould give order: In which — the Judges ſitting apart by them- 
© ſelves, ſhould keep Court and do Juſtice. Theſe are our four Terms, 


10. © He appointed other Judges, who without appeal ſhould exerciſe 
© Juriſdition and Judgment ; from whom as from the boſom of :the 
« Prince, all that were ingaged in quarrels,addreſſing thither, might have: 
© right done them, and refer their gontroverlies to them. Fare 


tr, *He appointed other Rulers or —_— who might take care 
© to ſee miſdemeanors punifhed ; thele he called Juſtices of Peace. 
Now one may well imagine, that this name of Office is moſt certainly 
of a later date, and a foreign Writer 1s to be excuſed by thoſe rights 
which are afforded to Gueſts and Strangers (ſince ating a Buſiris his 

art againſt them, would be downright barbarous) I ſay he is to be excu- 

ed ſo far, asnot to have his miſtakes in the Hiſtory of the Exg/;/b Nation, 
too heavily charged upon him. 


12. *In the Primitive State of the Kingdom after the Conqueſt (Ger- 
vaſe of Tilbury in his Dialogue of the Exchequer , faith, this 1s a thing 


handled down from our Forefathers) *the Kings had PRs mo 
| them 
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* them out of their Lands, not in ſums of Gold orSilver, bur only in Vi; 
*tual< or Proviſions: Out of which the Kings houſe was ſupplied with 
* neceſſaries for daily uſe ; and they who were deputed to this ſervice (the 
Purvey92s ) © knew what quantity aroſe from each ſeveral land. But 
© yet as to Soldiers pay or donatives, and for other neceſſaries concerni 

© the Pleas of the Kingdom, or Conventions, as alſo from Cities and Ca- 
© ſkles where they did nor exerciſe Husbandry or Tillage ; inſuch inſtan- 
© ces, payments were made in ready mony. Wherefore this Inſtitution 
* laſted all the time of Wiliam the Firſt, to the time of King Hepry his 
* Son, fo that I my ſelf (Gervaſe flouriſhed in the Reign of Hemry the (e- 
cond) © have ſeen ſome people, who did at ſet times carry from the Ki 

* Lands, vittuals or proviſltons of food to Court. And the Officers alſo 
*of the Kings houſe knew very well, having it upon account, which 
«Counties wereto ſend in Wheat, which to ſend in ſeveral ſorts of fleſh, 
* and Provender for the Horſes. Thele things being paid according to 
*the appointed manner and proportion of every thing , the Kings 


« Officers reckoned to' the Sheriffs by reducing it into a ſum of 


© pence ; to wit, for a meaſure of Wheat to make bread for a hundred 

©men, one ſhilling ; for the body of a paſture-fed Beef, one ſhilling ; 

«for a Ram or a Sheep four pence; tor the allowance of twenty horſes 

< likewiſe four pence : But in proceſs of time, when as the ſaid King was 

tbuſie in remote parts beyond Sea to appeaſe Tumults and Inſurrettions; 

<it ſo happened, that ready mony was highly neceſſary for him to ſupply. 
© his occaſions. In the mean time, there came in multitudes, a great. 
©company of Husbandmen with complaints to the Kings Court, or which 
© troubled him more, they COSnny came in his way as he was paſſing 

©by, holding up their Ploughſhares, in token that their Husbandry was 
© running to decay ; for they were put toa world of trouble, upon occa- 
©fion of the proviſions which they carried from their own quarters 
©through ſeveral parts of the Kingdom. Thereupon the King being 
0 n—— with their complaints, did by the reſolved advice of his Lords, 
*appoint throughout the Kingdom ſuch perſons, as he knew were, for 
" chair prudence and diſcretion, fit for the ſervice. Theſe perſons going 
* about, and that any 4 might believe their own eyes, taking a view of 
© the ſeveral Lands, 

< were paid out of them, they reduced it into a ſum of pence. But for 
©thetotal ſum, which aroſe out of all the Lands in one County , they or- 
© dercd, that the Sheriff of that County ſhould be bound to the Exche- 
*quer: Adiling this withal, that he ſhould pay it at the Scale. Now 
the manner of paying, the tryal of the weight and of the metal by Chy- 
mical operation, the Melter or Coyner, and the ſurveyor of the Mint, 
are more largely handled and explained by my ſelf in ſome other work 
of mine. 


13. * That he might the more firmly retain Kext to himſelf, that be- 
ing accounted as it were the Key of Exgland ; (tis the famous Mr. Cam- 
den tells the Story) © he ſet a Conſtable over Dover-Caſtle, and made the 
* ſame perſon warden of the Cinque Ports , according to the old uſage of 
©the Romans. Thoſe are Þaltings, Dover, ith, Rumnep, and 
© Sandwich 3 to which are joyned Winchelſep and Rye as Principals, 
©and other little Towns as Members. 


| 24. To put the laſt hand to William, I add out of the Archives, this 
Law, not to be accounted among _ laſt or leaſt of his. 


aving made an eſtimate of the proviſions which 


Wilinm 


—_— 
LO 
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A.M. 55. In William, by the Grace of God, Kjng of the Engliſh, tv all. Counts or Earls, 
=_— OI Viſcounts or + 6 and to all French born, and Engliſh men, who have 


decay. & 22 Lands in the Biſhoprick of Remigius, greeting. 
it. Eccleſ, 
:acoln, 


This Remigius was the firſt who tranſlated the Epiſcopal See from 
Dorcheſter to Lincols. 


«Pe it known unto you all, and the reſt of my Liege Subjets, who 

*abide in Ex2/axd; that I, by the common advice of my Arch-Biſhops, 

© and the reft of the Biſhops and Abbots, and all the Princes of my King- 

* dom, have thought fit to order the amendment of the Epiſcopal Laws, 

* which have been down to my time, in the Kingdom of the Angles, 

*not well, nor according to the Precepts of the holy Canons, ordained 

© or adminiſtred : Wherefore I do command, and by my Royal Autho- 

© rity ſtrictly charge *; that no Biſhop or Arch-deacon, do henceforth 

© hold Pleas in the Hugdred concerning Epiſcopal Laws ; nor bring any 

© cauſe which belongs tothe Government of Souls (7.e.to ſpiritual attairs) 

*tothe judgment of ſecular men; but that whoſoever, according tothe 

© Epiſcopal Laws, ſhall for what cauſe or fault ſoever be ſummoned, ſhall 

© come toa place which the Biſhop ſhall chuſe and name for this-purpole ; 

© and there make anſwer concerning his cauſe, and do right to God and 

*tus Biſhop, not according tothe Hundred, but according to the Canons 

© and Epiſcopal Laws. For in the time of the Saxox Empire, there were 

wort to be preſent at thoſe Country Meetings (the Hundred Courts) an 

Leg. Edgar» A/derman and a Biſhop, the one for Spirituals, the other for Temporals, 
as appears by King Edgar's Laws. 
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William Rufus ſucceeds. Annars now paid to the King. Why 
claimed by the Pope. No one to go out of the Land without 
leave. Hunting of Deer made Felony. 


Fter the death of William , his ſecond Son WILLIAM fir- 

named RV FUS ſucceeded in his room. All Juſtice of Laws 

(as Florentius of Worceſter tells us) © was now huſht in ſilence , and 

© Cauſes being put under a Vacation without hearing, money alone bore 
© {way among the great ones, 


Ipſique majeſtas auro corrupta jacebat; 2 Perron. Arkin; 


that 1s; 


And Bajeſty it ſelf being bzib'd with gold; 
Lay, as a pzoſtitute; expos'D to th' bold, . 


t5.The right or duty of Fir/t-Fruits;or,as they are commonly called,the 
Arnnats, which our Kings claimed from vacant Abbies and Biſhopricks, 
Polydor Virgil will have to haye had its firſt original from Rufus. Now 
the Popes of Rome laid claim, to them anciently ; a ſort of Tribute, 
which upon what right it was grounded, the Council of Bafi/ will in- 
form us, and by what opinion and reſolution of Divines and Lawyers Duren. de 
confirmed, Francis Duarenns in his Sacred Offices of the Chutch will B-nef-16.c.3; 
inſtruQt us, *Tis certain, that Chronologers make mention, that at his 
death the Biſhopricks of Canterbury, Wincheſter and Salibury, and twelve vid. 
Monaſteries beſide, being without Prelates and Abbots, paid in their 
Revenues to the Exchequer, 


16. © He forbad by publick Edi& or Proclamation (fayes the ſame 
Author ) * that any one ſhould go our of Exz/anrd without his leave and 
© Paſsport. We read, that he forbad Anſel: the Arch-Biſhop , that he 
ſhould not go to wait upon Pope Urban; but that he comprehended all 
SubjeQs whatſoever in this his Royal order, I confeſs I have not met 
withany where in my reading, but in Pohdor. 


17% * He did ſo ſeverely forbid hunting of Deer (faith William of 


Malmesbury) * that it was Felony, anda hanging matter to have taken 
© a Stag or Buck; 


CHAP. 


——_— 
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CHAP. YL 


Henry the Firſt why called Beauclerk. Hs Letters of Repeal. An 
Order for the Relief of Lands, What a Hereot was. Of the 
Marriage of the Kings Homagers Daughter, &c. Of an Orphans 
Marriage. Of the Widows Dowry. Of other Homazers the 
like. Comnage-money remitted, Of the diſpoſal of Eftates. The 
Goods of thoſe that dye Inteſtate, now and long fince, im the Churches 

| dur diftion ; as alſo the buſineſs of Wills. Of Forfeitures. Of 


. Miſdemeanors. Of Foreſts. Of the Fee de Hauberk, Any 
Edward's Law reftored. ; | | 


wW Iliam, who had by direful Fates been ſhewn to the World, was 

followed by his Brother Þenrp, who for his ſingular Learning, 
which was to him inſtead of a Royal Name , was called Beau-clerk., 
He took care of the Common-wealth, by amending and making good 
what had lipt far aſide from the bounds of Juſtice, and by ſoftning with 
wholſome remedies thoſe new unheard of, and moſt grievous injuries, 
which Ralph afterwards Biſhop of Darham ( being Lord Chiet Juſtice 
of the whole Kingdom) plagued the people with. He ſends Letters of 
Repeal to the High Sheriffs, tothe intent, that the Citizens and people 
might enjoy their liberty and free rights again, See here a Copy of 
them, asthey are ſet down 1n Matthew Paris. 


HENRY by the Grace of God King of England , to Hugh of Bocke 


land, High Sheriff, and to all his Liege peoptes as well French .# Engliſh 
at 


in Herefordſhire, Greeting, Know ye , that I rhrouph the mercy of God, axd 
by the common advice of the Barons of the Kingdom of England have beer 
crowned Kjng. And becauſe the Kingdom was oppreft with unjuſt exattions, 
T out of regard to God, and that love which I bear towards you' all, do make 
the holy Church of God free, ſo that I will neither ſell it, wor will I put it to 


farm, ror upon the deat of Arch-Biſhop, or Biſhop , or Abbot, will 1 take any 


thing of the domain of the Church , or of the men thereof , till a Succeſoy 


_ ewter upon it. And all evil Cuſtoms , wherewith the K zngaom of England: 


Canur, leg. 
"4 69. & 

Ed. Confefl. 
Bratton.lib. 2» 
cap. 35+ 
Bis ex] adv 
in Novell. 
Lev. 13. Ho- 


roman.in Ver- 
bo Feudal. 
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was unjuſtly oppreſſed, I do hemeforward take away ; which evil uſaves 1 do- 
here in part ſet aown. | 


18. ©It any oneof my Barons,Counts or others that hold of me, ſhall 
© dye, his Heir ſhall not redeem his Land, as he was wont to do in the 
©time of my Father, but relieve it with a lawful and due relief. In like 
*manner allo ſhall the Homagers or Tenants of my Barons relieve their 
© Lands from their Lords with a lawful and juſt relief. Ir appears,that 
*1nthe times of the Saxoxs a Þereot was paid to the Lord at a Tenants 
* death, upon the account of proviſion for War ( for here in Saxo- fig- 
nifes an Army:) and that which in our memory now in Frexch 
*38 called a Relief ( Henry of Bratton ſayes, *tis an engagement to re- 
_ the Lord ) *doth bear a reſemblance of rhe ancient Hereoz. 
* Thereupon it is a gueſs, ſaith William Lanbard, that the Normans being 

* Conquerours, 
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* Conquerors, did remit the Here to the Angles whom they had con- 
- © quered and ſtripped of all kind of Armour, and that for it they ex- 
© acted money of the poor wretches. Tothis agrees that which is men- 
tioned in the State of Erg/and concerning the Nobles of Berkſhire. A 
* 7ain or Knight of the Kings holding of him, did at his death for a 
© Relief part with all his Arms to the King, and one Horſe with a Saddle 
* and another without a Saddle. And it he had Hounds or Hawks, they 
© were preſented tothe King, that if he pleaſed he might take them, And 
© inan ancient Santtion of Coprage the Firſt, Emperour of Germany, If a Carol. Sigon, 
« Souldier that is Tenant or Lefſce happen to dye, let his Heir have the 7 a__ 
* Fee, ſo that he obſerve the ule of the greater Yaveſors, in giving his ST 
* Horſes and Arms to the Seniors or Lords. Fohn Mariana takes notice, comm. ad 3. 
that the word Senors in the Vular Languages , Spaniſh, Italian and —— 
French, ſignifies Lords, and that to have been in uſe from the time of Hilſpan. lib.g. 
Charlemain's Reign. But theſe things you may have 1n more plenty from ©?: "1+ 
the Fendiſts, thoſe who write concerning Tenures. | 


19. ©It any of. my Barons or other men ( Homagers or Tenants) of 
©mine (Ireturn to King Henry's Charter ) ſhall have a mind to = 
© his Daughter, or Siſter, or Niece, or Kinſwoman in marriage, let him 
© ſpeak with me about it. ' But neither will I take any thing of his for 
© this leave and licence, -nor will I hinder him from betrothing her, ex- 
* cept heſhall havea deſign of giving her to an enemy of mine. 


20. © If upon the death of a Baron, or any other Homager of mine, 
©there be left a Daughter that is an Heireſs, I will beſtow her with the 
{advice of my Barons together with her Land. 


21. © If upon the death of the Husband, his Wife be left without Chil- 
* dren, ſhe ſhall have her Dowry and right of Marriage, as long as ſhe 
* ſhall keep her body according to Law ; and I will nor beftow her, but 
* according to her own liking. And if there be Children, either the 
«Wife , or ſome one elſe near of kin {hall be their Guardian and 
© Truftegy of their. Land, who ought tobe jult. | 


22, ©I give order, that my Homagers do in like manner regulate 
{themſelves rowards the Sons and Daughters and Wives of their 
© Homagers. | 


2}. © The common Duty of Money or Coinage, 'which was taken 
© through all Cities and Counties , which was not in the time of King 
Kaard, I do utterly forbid char hencetorward this be no more done. 


124. * If any one of my Barons or Homagers ſhall be ſick and weak, 
« according as he himſelf ſhall give or order any one to give his money, 
*I grant itſotobe given ; but if he himſelf being prevented either by 
* Arms or by Sicknels, hath neither given his money, nor diſpoſed of it 
* to give, then let his Wife, or Children, or Parents, and his lawful 
* Homagers for his ſouls health divide it, as to them ſhall ſeem beſt, 
Andin Canute his Laws, © Let the Lord or Owner at his own diſcretion Canur.cap.63 
* make a juſt diſtribution of what he hath to his Wife and Children and 
© che next of kin. But at this time, and long ſince, Church men have 
been as it were the Diſtributors and Awarders of the Goods of ſuch per- 
ons 


A —  O TRns 


G2 


JANUS Anglorum: D:, 


D— 


2 Rich. 0. rit. 
Tettaizear. 4. 


Lind provin. 
conſtr. de tee 
fam. Saw 
rum & de 11m- 
mun. FockY, 
Ce Acadn, 
verh. Abolym. 
Glanwil.l. 7. 


ſons as dye Inteſtate, or without making their Wills, and every Biſhop 
as Ordinary in his own Diocels, is the chief Judge in theſe caſes. 

John Stratford Arch-Biſhop of Canterbury faith it, and it is averred it 
the Records of our Law, that this Juriſdiftion alſo concerning Wills, 
was of old long time ago in an ancient Conſtitution, intruſted to the 
Church by the conſent of the King and Peers. However, in what 
Kings time this was done, neither does he relate, nor do I any where 
find, as H/r1:2- Lindwood 1n bis Provincial acknowledgeth, Ir is a thing 
very well known , that after Tryal of right, H/://s were wont to be 
opened inthe Eccleſiaſtical Court even inthe Reign of Hemry the Second 
( Ralph Glanvill is my witnels) contrary to what order was taken in 
the Imperial Decrees of the Romans. And peradventure it will appear 
{o to have been before G/arvill, as he will tell you, if you go to himg 


_ although you have, quoted by my ſelf ſome where, a Royal Reſcript or 
i- Order to a High Sheriff, © That he do juſtly and without delay cauſe to 


*ſtand (7.e. appoint and confirm) a reaſonable ſhare to ſuch an one ; 
that is, that the Legatee may obtain and enjoy his right, what was be- 
queſted ro him by the Sheriffs help. I come back now tomy track 


again. 


25."1f any one of my Barons.or Homagers ſhall make aforfeic,he ſhall 
© not givea pawn in the ſcarcity of his money, as he did in the time of 
* my Brother or. my Father, but according to the quality ef hs forfei- 
*ture: nor ſhall he make amends, as he would have done heretofore in 
© my Brothers or Fathers cime. of, 


26. *If he ſhall be conviftzd of perfidiouſneſs or of foul miſdemeas 
* nors, as hisfaulr ſhall be, ſo let him make amends. 


27. © The Foreſts by the common advice of my Barons, I have kepe 
© in mine own hand, in the ſame manner as my Father had them. 


28. © To thoſe Souldiers or Knights who hold and maintain their 
*Lands by Coats of Male ( that is, per fee de Þauberke, that ghey may 
© be ready to attend their Lords with Habergeons or Coats of Male com- 
* pleatly armed Cap a pee) I grant the Plough-lands of their Domains ac- 
* quitted from all Gelds, and from every proper Gift of mine, that, as 
hey are caſed from ſo great a Charge and Grievance, ſo they ma 
«furniſh themſelves well with Horſe and Arms, that they may be fic 
2nd ready for tny ſervice, and for the defence of my Realm. 


29. ©Ireſtore unto you the Law of King Edward, with other amend- 
© ments, wherewith my Father amended y. Thoſe amendments are put 
forth by Lambard, Hitherto out. of thoſe Royal and general Letters, 
directed to all the Subjects, 


= 
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CHAP. VIL 


His order for reſtraint of his Courtiers. What the puniſhment of 

Theft. Coyners to loſe their Flands and Privy-members, Guelding 
a kind of death. What Half-pence and Farthings to paſs. The 
right meaſure of the Eln. The Kings price ſet for proviſions. 


i H* did by his Edit or Proclamation, reſtrain the Rapines, 
s Thetts, and Rogueries of the Courtiers ; ordering, that 
©thoſe who were caught in ſuch pranks, ſhould have their Eyes with 
© their Stones pulled out. This Maimesbury ſupplies us with. Bur 
Florentius of Worceſter and Roger Hovedes give the account, that he pu- 
niſhed Thieves with Death and Hanging, otherwiſe than that pleaſant 
and curious man T hom ws Moor in his Utopie would have his people to be 
dealt with. Yet Iam inclined rather to believe Maimesbvry ; not onl 
upon the authority of the man, in compariſon of whoſe Roſe-beds (1f 
you well weigh the Learning of thar Age) the other pack of Writers 
are but ſorry low ſhrubs ; but alſo upon the account of a nameleſs 
Monk, who in his Book of the Miracles of S. T homs.es of Canterbury, tells 
us a ſtory of one Eilward, a podr mean fellow of Ringſweſton in Berk- 
ſbire, = being in the Reign of King Hexry the Second condemned of 
Theft ( he had it ſeems ſtoln a pair of Countrey Gloves and a Whet- 
'ſtone) was puniſhed by loſing his Eyes and Privities ; who coming with 
. devotiontosS. Thom. his Tomb, got an antire reſtitution of his didap- 
pearing Members and Faculties, and was as good a man as ever he was. 
_Perchance inthis he is no witneſs of infallible credit. Let the ſtory of 
Iphis and [anthis, and that of Cex2us try Maſteries with this for the Whet- 
one; to our purpole the Writer is truſty enough. Bur in the firſt 
times of the Normans, I perceive, that the Halter was the ill conſequence 
of Theft. * Let it be lawful for the Abbot of that Church, if he chance 
*« tocome 1n 1n the God. ſpeed, to acquit an High-way-man or Thief 
© from the Gallows. They are the words of the Patent with which 
William the Conquerour, to expiate the ſlaughter of Harald, conſecra- 
ted a Monaſtery toS. Martin ncar þaftings on the Sea-coaſt of Suſſex, 
and priviledged it with choice and ſingular rights. 


31. *Againſt Cheats, whom they commonly call Coyners (*tis 
Malmesbury ſpeaks _ * he ſhewed his particular diligence, permit- 
. © ting —O——_— fellow to eſcape ſcot-free, without loling his Fiſt or 
© Hand, who had been underſtood to have put tricks upon filly people 
© with the traffick of their falſhood, For all that, he who hath tackt a ſup- 
plement to, Florentius of Worceſter, and William Gemeticenſis give out, 
that the Counterfeiters and Imbaſers of Coin had, over and above thoſe 
parts cut off, which Galez accounts to be the principal inftrumeats for 
ropagating of the kind, To whom Hovedenagrees, who writes in the 
Life of H-zry the Firſt, * That Coyners by the Kings order being taken, 
Chad their right Hinds and their Privy-members cut off, U 
account ſure, that he that was guilty of ſuch a wicked crime, ſhould 
have no hope left him of poſterity, nor the Common-wealth be in any 
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further fear of choſe who draw villainous principles from the loins of 
thoſe that beger them. 


Now at this very time and in former Ages too, this piece of Treaſon 
was pumſhed with Halter and Gallows ; and that alſo of Theft not only 
in Exg/end , but almoſt in all Countreys, eſpecially Robbery upon the 
High-way, which is committed by thoſe who lay wait to ſurprize Pal- 
ſengers as they travel along upon one or other ſide of them ; whence 
not only in the Latiz, but in the holy Language allo , a High-waywvan 
hath hisname. And truly among the Ancients gue/ding was lookt upon 
as a kind of death. The Apsſtles Caxons give him the character and 
cenſure of a Manſlayer, who cuts off his own Privities ( who lives al 
his life a Batchelor , ſay the Teimsdiſts ) and he who cuts off another 
mans, 1s in danger of the Cornelian Law concerning Murderers and Cut- 
throats ; and ſo was it heretofore among the Eneliſh. 


32. © He ordered ( they are Hovedex's words) that no half-penny, 
© whichalſo he commanded ſhould be made round, or farthiong allo, if it 
«were intire, ſhould be refuled. 


33. © He corretted the Merchants falſe Eln ( fo fayes the Monk of 
Malmesbury ) *applying the meaſure of his Arm, and propoſing that to 
* all people over Exeland. 


34. © He gave order to the Courtiers, in whatſoever Cities or Vit 
* lageshe were, how much they were to take of the Countrey people 
©ratis, andat what price to buy things; puniſhing offendors herein ei- 
*ther with a great Fine of money, or with loſs of life. 
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CHAP. VIIL 


The Regality claimed by the Pope, but within a while reſumed by the 
Kmg. The Coverfen 4i/penſed with. A Subſidy for marrying 
the Kings Daughter, The Courtefie of England. Concerning 
Shipwrack. A Tax levied to raiſe and carry on a War. 


on. * A, Nſelm Arch-Biſhop of Canterbury labours earneſtly with the 

«* * Pope and his party,and at length obtains it with much ado,that 
* from that time forward (you have it in Florilegas after other Writers) 
© never any one ſhould be inveſted with a Paſtoral Staff or a Ring intoa 
*Biſhoprick or Abbacy by the King, or any Lay-perſon whatſoever in 


* England, ( addedout of Malmesbury ) retaining however the rn | 
is 


© of EleQtion and Regality. There was a ſharp bickering about 
buſineſs betwixt the King and Anſelm ; and ſo-between the Popes Paſ- 
chalis and Calixtus and Henry about that time Emperour. Both of them 
at leaſt pretendedly quit their right ; our King humouring the Scene 
according to the preſent occaſion. * For after Anſe/m?s death, he did 
_ Rodulphus that came if his room by a Ring and a PaſtoraF 
« Stat, 


36. He reſtored the Night-Torches or Lights which 1W:/;«m the 
Firſt had forbidden ; foraſmuch as he now had leſs reaſon to appre- 
hend any danger from them, - the Kingdom being ir! a better fix 
mer polrure. | 


37- To make up a portion for Md the Kings Daughter , married 
to Henry the Emperour , every Hide of Land paid a Tribute of Three 
Shillings. Here Polydore makes his deſcant. * Afterward, ſayes he; 
© The relt of the Kings followed that courſe of raifing Portions for the 
© beſtowal of their Daughters ; ſo tenacious hath poſterity alway been, 
* of their own advantages. It is ſcarce to be doubted, that the right o 
raiſing money for the marrying of the Lords Daughters by way of Aid 
or Subſidy upon the Tenants or Dependants, is of a more ancient ort- 
ginal, Neither would fetch it from the mutual engagement of Romu- 
{us his Patrons and Clients, or Landlords and Tenants, or from S»etonius 
his Caligula : rather from the old Cuſtoms of the Normans, more aficient 
than King Hexry ; where that threefold Tribute is explained by the 
name of Atd, which the Patent granted by King John in favour of pub- 
lick liberty mentions in theſe words : *©I will impoſe fio Eſcuage or Aid 
<in our Realm, but by the common advice of our Realm ; ualeſs it be to 
*ranſom our Body, and to make our firſt-born Son a Soldier or Knight, 
*and to marry our eldeſt Daughter once. 


38. Some aſctibe that Law to Henry, which Lawyers call the Grey 


o England ; whereby a man having had a Child by his Wife, when 
yes, enjoyes her Eſtate for his life. 


K 39. He 
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39. He made a Law, that poor ſhipwracket perſons ſhould have their 
Goods reſtored to them, if there-were any living, creature on Ship-board, 
that eſcaped drowning. Foraſmuch as before that time, whatſoever 
through the misfortune of ny rn was caſt on Shoar, was adjudged to 
the Exchequer ; except that rhe perſons who ſuffered ſhipwrack an.| had 
_—_ alive, did themſelves within ſuch a rind refit and repair the 
Veſſel. So the'Chronick of the Monaſtery of S. 2ſartix de Bello; This 
right is called Wreck, or it you will, Uareck, of the Sea. How agree- 
able to the Law of Nations, I trouble not my {elf to enquire. That 
more ancient Cuſtom, is as it were ſuitable to the Norman ulage. Now 
at this time our Lawyers (and that the more modern Law of Edvard 
the Firſt) paſs judgement according tothe more corre&t Copy of King 
Henry. And they reckon it too arnong the moſt ancient Cuſtoms of the 
Kingdom. Did therefore King Richard order, or did Hoveden relate 
this tono purpoſe, or without any need? *Ifone who fuffers ſhipwrack 
*dye in the Ship, let his Sons or Daughters, his Brethren or Siſters have 
© what he left, according as they can ſhewand make out that they are 
©his next heirs, Or if the deceaſed have neither Sons tor Daughters, 
*nor.Brothers nor Siſters, the King is to Have his. Charrels. Can one 
imagine, that this Law he made at Meſſina, when he was en aged in 
War, was calculated only for that time or place ? . Certainly in the 
Archives there is elſewhefeto be met with as much as this, 


40. That he might with a ſtout Army bear the brunt of Ba/dw/z Earl 
of Flanders and Louis King of France, who had conſpired, being bound by 
thiſtual Oaths to one another with the Doke of A»jou,to take away from 
King Hexry by force of Arnis the Dutchy of Normandy, *he firſt of all 
(tis Polydore avers it ) © id a — Tax upon the people, to carry of 
*thenew War ; which thing with the Kings that followed after, grew 
© to be a cuſtom. 

He was the laſt of the Normaxs of a Male deſcent, afid as tothe me- 
thod of our undertaking, here we treat of him laſt. 


The Engliſh JANUS. 


CHAP. 1X. 


In King Stephen's Reign all was to pieces. Abundance of Caſtles built. 
Of the priviledge of Coming. Appeals to the Court of Rome now 
ſet on foot. The Roman Laws brought in, but d&ifowned. Art 
inſtance in the Wonder-working Parliament. | 

AS of old, unleſs the Shields were laid up, there was no Dancing at 

Weddings ; fo exceptArms be put aſide, there is,no pleading of 

Laws. That Antipathy betwixt Arms and Laws, Exz/and was all over 

ſenſible of, if ever at any time,in the Reign of K. ST E P H E N,Count of 

Blois, King, Henry's Nephew by bis Siſter Adela. Fox, he did not only 

break the on and his Oath too to get Ga> (9 but alſo: being a- 

luted King, by thoſe who perfidiouſly oppoſed Mawd the right and true 

heir of King Hexry, he reigned with an improved wickedneſs. © For he 

* did ſo ſtrangely and odly chop and change every thing (it is Melms: 

bury {peaks it ) *as if he had ſworn-only tor this intent, that he m__ 


* ſhew himſclf to the whole Kingdom, a Dodger and Shammer- of hi 
*Oath. But, as he faith, | a ; 


perjuros merito perjuria fallunt ? 
that is, 


Such men as Perjuries do make their Trade, 4 \ 
Þy their own Perjuries moſt juſtly are betray'd, 


They are things of cuſtom to which he ſwore, and ſuch as whereby for- 
mer priviledges are ratiFed, rather than new ones granted. However 
ſome things there are, that may be worth the tranſctibing, | 

41, © Caſtles were frequently raiſe] (*tis Nubrigenſis relates it) in 
*the ſeveral Counties by the bandying of parties; and there were in Ex- 
*2larnd in a manner as many Kings, or rather as many Tyrants, as Lords 
* of Caſtles, having ſeverally the ſtamping of their own Coin, and a 
© power of giving Law to the SubjeQts after a Royal manner. - Then was 
the Kingdom plainly torn to pieces, and the right of Majeſty ſhattered, 
which gains to it {elf not the leaſt luſtre from ſtamping of Money. 
Though I know very well, that before the Normans, in the City of _Ry- 
cheſter, Canterbury, and in- other Corporations and Towns, Abbots and 


Biſhops had by right of priviledge their Stampers and Coiners of 
Money. 


42. Next to the King, Theobald Arch Biſhop of Canterbury preſided 
over the Council of Loydon ( where there were alſo preſent the Peers 
of the Realm ) * which buzzed with new appeals. For in England 
(tis Henry of Huntington ayes, it ) * appeals were not in uſe, till Henry 
* Biſhop of Wincheſter, when he was Legate, cruelly intruded them to 
© his own miſchief. Wherefore what Cardinal Belarmin has writ , be- 
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ginning at the Synod of Sardis, concerning the no body knows how ol { 
time of the univerſal right of appealing to the Pope of Ro»+, does not 
at all, as to matter of fat, ſeem to touch upon this Kingdom of ours by 
many and many a fair mile. 


, 47- © In the time of King Stephen ( fo'ris in the Polycraticon of John of 
Salisbury) © the Roman Laws were baniſht the Realm, which the to :fc 
* of the Right Reverend Theobald Lord Primate of Brit.cny had fetchr or 
© ſent for over into Britenny. Beſides, it was forbidden by Royal Pro- 
© clamation, that no one ſhould retain or keep by him the Books, If 

ou underſtand the Laws of the Empire (I rather take them to be the 

ecrees of the ) it will not be much amiſs, - out of the Parlia- 
ment Records toadjoyn theſe things of later date. In the Parliament 
holden by Richerd of Boxrdeaux, which is ſaid to have wrought Wondeys, 
Upon the Impeachment of Alex«nder Mevil Arch-Biſhop of Canterbury, 
Robert Uere Duke of Ireland , Michael Pole Earl of Syffolt, T homas 
Duke of Gloceſter, Richard Earl of Arundel, Thomas Beauchamp Earl of” 
Wirwick, others, That they being intrufted with the management 
of the Ki , by ſoothing up the eaſfie and youthful temper of the 
King, did aſſiſt one another for their own private intereſt, more than 
the publick, well near to the ruine and overthrow of the Government 


it ſelf ; the Common Lawyers and Civilians are conſulted with, about 


the form of drawing up the Charge ; which they anſwer all as one 
man, was not agreeable to the rule of the Laws. But the Barons of Par. 
liament reply, That they would be tyed up to no rules, nor beled by the 
unCtilioes of the Romen Law, but would by their own authority paſs 
judgement ; pur ce que la rojalme d* Angleterre n* eſtoit devant ces heures, 
ny a Þ entent de noſtre dit Seigneur le Roy & Seigneurs de Parlament unque 
ne ſerra rules ne gowvernes per ls Loy Civil: that is, inaſmuch as the 
Realm of England was not before this time, nor in the intention of our ſaid 
Lord the King and the Lords of Parliament ever ſhall be ruled or governed, 
by the Civil Ley, And hereupon the perſons impleaded are ſentenced to 
be baniſhed. | 
But here is an end of Stephen : He fairly dyed. 
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In Kmg Henry the Seconds time , the Caſtles demoliſhed. A Par- 

' liament held at Clarendon. Of the Advowſon and Preſentation 
of Churches, Eſtates not to be given to Monafteries without the 
Kings leave. Clergymen to anſwer m the Kings Court. ACler- 
gyman convift , out of the Churches Proteftion, None to go out 
of the Realm, without the Kmgs leave. This Repealed by Kmg 
John. Excommmutiicate Perfons to fard Surety. - Laymen how 
to be impleaded in the Ectleſiaſtical Cotirt. A Lay-Fury to fuear 
there, in what caſe. No Homager or Officer of the Kings to 
be Excommunicated, till FH; or his Juſtice be acquainted. 


AT length, though late firſt, Henry-the Son-of Jeoffry Plantapener, 
Count of Angers by the Empreſs Mawd, came to his Grandfatherrs 
Inheritance. Having demoliſhed and levelled to the ground, the Ca- 
ſtles which had, in King Srephex's time, been built, to the number of 


eleven hundred and fifteen ; and having retrieved the right of Majeſty in- . 


to its due bounds, he confirmed the Laws of his Grandfather. © More- 
*over, at Clarendon in Wiltſhire, near Salwbury, _- of Oxford bei 

* Preſident, by the Kings own Mandate, there being alfo 7 oline tis 
© Arch-BiſFops, Biſhops, Abbots, Priors, Earls, Barons, and Peers of 
*the Realm , other Laws are recognized and paſſed ; whilſt at firſt 
thoſe who were for the Kzng on one fide, thoſe who were for the Pope on 
the other, with might and main ſtickle to have it [oe their way ; theſe 
latter pleading, that the ſecular Court of Juſtice did not at all fuit with 
them, npon pretence that they had a one, of Immunity. But this 
would not ſerve their tura; for ſuch kind of Conſtitutions as we are now 
ſetting down, had the Vogue. 


44. *If any Controverſie concerning the Advowſon and Preſenta- 
(tion of Churches, ariſe betwixt Laymen, or betwixt Laymen and Cler- 
* oymen, or betwixt Clergymen among themſelves ; let ir. be handled 
*2nddetermined in the Court of the Lord our King. © 


45. *The Churches which are in the Kings Fee, cannot be given to 
© perpetuity without his aſſent and conceflion; Even in the Sexo»srimes 
it ſeems it was not lawful, without the Kings favour firſt obtained; to 
give away Eſtates to Monaſteries; for ſo the old Book of Abizgron ſays. 
* A Servant of King Ethelred's called Vifric Spor, built te Abby of Bur- 
© ton in S:affordſbire, and gave to it all his Paternal Eftate, appraiſed at 
© feven hundred pounds; and that this donation >. yoo good ii Law, 
© he gave King Ethelred three hundred Marks of Gold for his confirmiati- 
© onof it, and to every Biſhop five Marks, and over and above to Alfric 
c Arch-Biſhop of Canterbury, the Village of Dumbleton, | 


46. ©Clergymen being arighted and accuſed of any matter wharſo- 
*ever, having been ſummoned by the Kings Juſtice, let them come'into 
* his Court, there to make anſwer to that, of which it ſhall be m—_ 
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* fit that there anſwer ought to be made : So that the Kings Juſtice lend 
*into the Court of Holy Church, to ſee after what manner the buſineſs 
*there ſhall be handled. 


47. *If a Cletgyman ſhall be convitted,or ſhall confeſs the Fatt ; the 
*Church ought not from theneeforth to give him proteQion. 


48. ©It is not lawful for Arch-Biſhops, Biſhops, and Perſons of the 
©Kingdom, to go out of the Realm withour leave of our Lord the King : 
* Andif they dogoout, if the King pleaſe, they ſhall give him ſecurity, 
* chat neither in going, nor in returning, or in making ſtay, they keek 
© or deviſe any miſchief or damage againſt our Lbrd the King. Whether 
you refer that Writ, we meet with in the Regiſter or Record, N E 
EXEAS REGNUM, for SubjeRs not to depart the Kingdom to 
this time or inſtance, or with Polydore Virgil to William Rufus, or to la- 
ter times, 15 no very great matter : Nor-will it be worth our while, cu- 
riouſly to handle that queſtion : For who, in things of ſuch uncertainty, 
is able to fetch out the truth ? Nor will I abuſe my leaſure, or ſpengtime 
about things unapproachable. 


An ft & his dubito, fed & hic tamen anguror efſe. 
Says the Poet in another caſe : And ſo lay1. 


Whether it be here oz no, 
Js a Mueſtion, J confeſs : 
And yet foz all that, IJ trow, 
ere it is tod, as J guels. 


Out of King Fohy's great Charter, as they call it, you may alſo com- 
pare or make up this Repeal of that Law in part. © Let it be awful hence- 
* forward for any one to go out of our Realm, and to return ſafely and 
f ſecurely by Land and by Water, _ our Royal word ; unleſs in time 
* of War, for ſome ſhort time, for the common advantage of the King- 
* dom ; excepting thoſe that are impriſoned and out-lawed according to 
*the Law of the Kingdom, and any People or Nation, that are in aftual 
*War againſt us: And Merchants, concerning whom let ſuch Order be 
* taken, as isafore direfted. I return to King Heary. 


- 49. *Excommunicate Perſons ought nat to give ſuretiſhip for the Re- 
* mainder, nor to take. an Oath ; but only ro find Surety and Pledge, 
>. Ca oy to the Judgment of the Church , that they may be ab- 
c ved. | 


60. © Perſons of the Laity ought not to be accuſed or impleaded bur 
by certaigand legal Accuſers and Witneſſes, in the preſence of the Arch- 
* Biſhop or Biſhop ; ſo that the Arch Deacon may not loſe his right, nor 
$ any thing which he ought to have therefrom. 
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51. *If they be ſuch Perſons who are in fault, as no one will or dare 
' *toaccule ; let the Sheriff being thereunts required by him, cauſe twelve 
© legal men of the Voilinage or of the Village, to ſwear before the Bi- 


*{hop, that they will manifeſt or make known the truth of the matter 
according to their Conſcience, 


52. ©Let no one who holds of the King in capzte, nor any one of the 
© Kings Officers'or Servants of his Domain, be excommunicated ; nor 
*the Lands of any of them be put under an InterdiQ& or prohibition ; un- 
*lefs firſt our Lord the King, 1f he be in the Land, be ſpoke with ; or his 
© fuſtice, if he be out of the Land, that they may do right by him : And 
*ſo that what ſhall appertain to the Kings Court, may be determined 
© there ; and as to-what ſhall belong to-the- Eccleſiaſtical Court, it may 
© be ſentthither and there treated of. 
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Other Laws of Church affairs. Concerning Appeals. A Suit bet wixt 
a Clerg yman and a Layman , where to be Tryed: In what caſe 
one, Who relates to the King , may be put under an Interditt. 
The difference betwixt that and Excommunication. Biſhops to 
be preſent at Tryals of Criminals , until Sentence of Death, 8c: 
paſs. ng + of vacant Biſhopricks , &c. belong to the King. 

. The next Biſhop to be Choſen in the Kmgs Chapfel , and to do 

\ Fiomage before Conſecration. Deforcements to the Biſhop , to be 
righted by the King. And on the contrary , Chattels forfeit to 
the King, not to be detained by the Church. Pleas of debts what- 
ſoever m the Kings Court. Jeomens Sons not to go into Orders 
without the Lords leave. 


TA (_—y Appeals, if at any time there ſhall be occaſion for 

them, they are to proceed from the Arch-Deacon to the Bi- 
*ſhop, and from the Biſhop to the Arch-Biſhop; and if the Arch-Biſhop 
* ſhall be wanting in doing of Juſtice, they muſt come in the laſt place 
*to our Lord the King; that by his precept or order, the Controverſie 
.* may be determined 1n the Arch- piſhop Court, fo as that it oughe 
not to proceed any further without the Kings aſſent. This Law, 
long ſince, the famous Sir Edward Coke made ule of, to aſſert and main- 
tain the Kings Eccleſiaſtical Juriſdiftion, asa thing not of late taken up 
by him, but anciently to him belonging. 


54. *If a Claim or Suit ſhall ariſe betwixt a Clergyman and a Lay. 
© man, or betwixt a Layman and a Clergyman, concerning any Tene- 
ment which the Clergyman would draw to the Church, and the Lay- 
< man to a Lay-fee ; it ſhall by the recognizance of twelve legal men, 
© upon the conſideration and adviſement of the Lord Chief Juſtice, be de- 
* termined , whether the Tenement do appertain to Alms (z. e. to the 
© Church) or to Lay-Eftate, before the Kings own Juſtice. And if it 
© ſhall be recognized or ny to appertain to Alms; it ſhall be a Plea 
* in the Eccleſiaſtical Court : Bur if to a Lay.fee, unleſs they both avow 
© or avouch the Tenement from the ſame Biſhop or Baron, it ſhall be a 
« Plea in the Kings Court, But if each of them ſhall for that fee avouch 
© the ſame Biſhop or Baron, it ſhall be a Plea in that Biſhops or Barons 
«Court ; ſothat he who was formerly ſeiſed, ſhall not, by reaſon of the 
©Recognizance made, loſe the Seiſin, till it ſhall by Plea be deraigned, 


55. * He who ſhall be of a City, or a Caſtle, or a Burrough, or a 
© Manner of the Kings Domain, if he ſhall be cited by an Arch-Deacon 
© or a Biſhop, upon any miſdemeanour, upon which he ought to make 
© anſwer to him, and refuſe to ſatisfie upon their ſummons or citations ; 
©they may well and lawfully put him under an InterdiQ or Prohibition ; 
© Hut he onght not to be Excommunicated. (By the way) ſeaſonably re- 
mark out of the Pontificial Law, that that Excommunication, they = 
the 
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the greater, removes a man and turns him out from the very Communi- 
on and Fellowſhip of the Faithful y and that-an Interdi#t, as the leſſer 
Excommunication, ſeparates a man, and lays him aſide only, forbidding 
him to be preſent at UVivine Offices, and the uſe of the Sacraments.) 
© I ſay he ought not tobe Excommunicated, Betoic that the Kmgs Chief 
, Juſtice of that Village or City be ſpoken with, that he may order him 
*to come to ſatisfaCtion : And if the Kings Juſtice fail therein, he ſhall 
© be at the Kings mercy, and thereupon or aſter that the BiſHop may pu- 
© niſh him upon, his impleadment, with the Juſtice of the Church. 


56. © Arch-Biſhops, B ſhops, and all Perſons whatſoever of the King- 
© dom, who hold of the King 7 capite, and have their poſſeſſions from 
*our Lord the King in nature of a Barony; and thereupon make anſwer 
© tothe Kings Juſtices and Officers, and perform all Rights and Cuſtoms 
* dueto the King as other Barons do; they ought to be preſent at the 


© Tryals of the Conrt of our Lord the King with his Barons, until the - 


© lofing of Limbs or death, be adjudged to the party tried. 


57. * When an Arch-Biſhoprick or Biſhoprick, or Abbacy, or Priory 
© of the Kings Domain ſhall bz void; it ought to be in his hand, and 
* thereof ſhall he receive all the profits and iſſues as belonging to his Do- 
© main :. And when the Church 1sto be provided for, our Lord the King 
*;s to order fofrie:choice perſons of the Church, and the EleQtion is to be 
* made in the Kings own Chappel, by the afſent of our Lord the King, 
© and by the advice of thoſe perſons of the Kingdom, whom he ſhall call 
* for that purpoſe; and there ſhall the Perſon. Ele&t (faving his order) 
-© before he be Conſecrated, do Homage and Fealty to our Lord the King; 
*as to his Liege Lord, for his life agd limbs, and for his Earthly Ho- 
* nour. 


58. ©If any-one of the Nobles or Peers do deforce to do Juſtice to an 
* Arch-Biſhop, | Biſhop, or Arch-Deacon, for themſelves or thoſe that 
© belong to them; the King in this caſe is to do juſtice, 


59. ©If peradventure any one ſhall deforce to the Lord the King his 
Y "_ ; the Arch-Biſhop, Biſhop,-and Arch-Deacon, ought then in that 
*cale to do juſtice (or to take a courle with him) that he may give the 
* King ſatisfaQtion, 


60. © The Chattels of thoſe who are in the Kings forfeit, let not the 
© Church or Church-yard detain or keep back againſt the juſtice of the 
*King ; becauſe they are the Kings own, whether they ſhall be found in 
© Churches or -without. 


61. © Pleas of debts which are owing, either with ſecurity PIVEN, Or 
*without giving ſecurity, ket them be in the Kings Court, 


62. ©The Sons of Yeomen or Country pepple, ought not to be ordain- 
*ed or go into holy Orders, without the aflent of the; Lord, of whoſe 
© Land they are known to have ;been born; ; F 
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CHAP. EAN 


The Statutes of Clarendon miſ-reported in Matthew Paris ; a- 
mended in Quadrilegus. Theſe Laws occaſioned a Quarrel be- 
tween the Kinz and "Thomas a Becket. Witneſs Robert of 
Gloceſter, whom he calls Piymen, The ſame as Ruſticks, 
i.e. Villains. Why a Biſhop of Dublin called Srozch-Uil- 
lein, Yillanage before the Normans time. - 


Confels there is a great difference between theſe Laws and the Sta- 
I tutes of Clarendon, put forth in the larger Hiſtory of Matthew Par, 
I mean thoſe mangled ones ; and in ſome places, what _ great 

ps of ſence, disjointings of Sentences,and miſplacings of words, much 

praved ones, whoſe misfortune I aſcribe to the careleſnels of Tranſcri- 
bers. But the latter end of a Manuſcript Book commonly called Qaari- 
lexus, (wherein the Life of Thowas, Arch-Biſhop of Canterbury, 1s out 
of four Writers, to wit, Hubert of Boſeham, John of Salicbury, William 
of Canterbury, and Alan, Abbot of Tewksbary, digeſted into one Volume) 
hath holp us to them amended as you may fee here, and fet to rights. It 
is none of our buſineſs to touch upon thoſe quarrels, which aroſe upon 
the account of theſe Laws betwixt the King and Thomas of Canterbury : 
Our Hiſtorians do ſufficiently declare them.In the mean time, may our 
Poet of Glocefter have leave to return upon the Stage, and may his 
Verſes written in ancient Diale&t , compriſing the matter which We 
have in hand, be favourably entextained; 


No man ne might thenche the lobe that there was 
Bitwene the K. [þ. and the good man S. Thomas 3 
The diuel bad enut therto, and fed bitwen them feu, 
Alas, alas thulke ftond, voz all to well it greu, 

Uoz there had ere ibe kings of Luther dede 

As W. Baſtard, and bis ſon W. the rede. 

That Luther Laws made inou, and beld im at the lond 
The kk. nold not beleus the lawes that be fond, 

Ne that bis elderne bulde, ne the godeman S, Thomas 
Thought that thing age right neuer law nas. 

Ne ſotbnes andcultom mid ſtrength up tbotd, 

And he wilt that vre dere Lourd in the Goſpel told 
Thar be himſelfe was fothnes, andcuſlum nought, 
Theruoze Luther cuſtumes he nould graent nought. 
Ne the K. nould bileue that 1s elderne ad ihold, 

So that conteke ſpzung bituene them manifold, 

The R. dzou to right law mant Luther cuftume, 

S, Thomas thep withſled, and granted ſome. 

The Lawes that irholle now tell:he granted bawe. 

5 uf a-puman baths ſone to clergi fbzaw 

Þe ne (all without islourdes icrouned nought be 

Uoz puman ne mai nought be made agen is lourds will free. 


Thoſe 
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Thoſe that are born Slaves, or that other fort of ſervants termed //:/- 
lains, he calis by the name of Bumen, We call free-bora Commoners, 
alike as Scrvgats, as it were with a badg of ignobleneſs or ungentility, 
Peomen 5 and thoſe who of that number are married men, Gommen ; 
tor it was Gomman in the old D+z:h, not Goodman, as we vulgarly 
pronounce it, which ſignified a married man. Words, as I am verily 
perſwaded, made from the Latin, Hymines ; which very word, by Er- 
n:n; and Feſtus, according to the Oſcan Idiom, is written Hemones, and 
in our Language, which comes pretty near that ſpelling of the Poer, 
Yeomen. And the Ery--9 or Origination of the word it ſelf, is very 
much confirmed Dy the opinion of lome of our own Country Lawyers, 
who take (but with a miltake) FHominres, i.e. men that do homage, and 
Nativos, 1.e. born Slaves, in ancient Pleas to be terms equipollent, and 
of the ſame importance. The Conſtitution of C/arendon ſtyle thoſe Ry- 
/ticks or Countrymen, whom he calls Bumenz and R#yfticks and /illains 
(thoſe among the Eng/ih were flaves or ſervants) were anciently ſynony- 
mous words, meaning the ſame thing. For whereas Hexry Londres, 
Arch Biſhop of Dub/;z, had treacherouſly committed to the flames, the 
Charters of his Rultick Tenants, the Free Tenants called him, as we 
read in the Annals of Irela24, Stozth-Uillein 3 as if one would ſay, the 
burner or firer of Villains. 

Nor ſhould I think it unſeaſonable in this place, to take notice of a 
miſtake or overſight of Thomas Spotr, a Monk of Canterbury ; who writes, 
that the Eng/iſh, before the Norman Conquelt, knew nothing of private 
ſervitude or bondage; 7. e. had no ſuch thing as Villanage among them : 
For he is convinced both by the Maid of Andover, King Edzar*'s Mils., as 
alſo by the Laws ſigned and ſcaled by King Iza, and by that Donation 
or Grant (orald of Bukezhale made to Walgate, Abbot of Crowland : 
wherein among other things a great many ſervants are mentioned, with 
their whole ſints and ſervices, Take it alſo out of the Synod of Londoz, 
Anſclme being Preſident of it (ſince here belike there is mention made of 
Servants) T hat no one henceforward preſume to uſe that ungodly prattice, 
which hitherto they were wont in England to do, to ſell, or put to ſale, 
men, (that is, Servants) like brute Beaſts. 

But we do not do civilly to interrupt rhe Poet : We muſt begin again 
with him ; he once more tunes his Pipes. 


Another thing he granted eke as ye mow noviſe 3 

Buf a man of boli Chirch hath ent lay fee, 

Parſon, other what he be, be (ſal do thereboze | 
Kings ſervice that there valth, that is right ne be bozloze, 
Jn plaiding and in afſiſe be and in judgement alſo, 

WLote war man (al be bilemed, other to deth ido. 

Þe granted eke yuf eni man the Rings traito2 were, 

And ent man 1s chateuxr to holichirch bere 

That holichirch ne ſolde nought the cbateux there let 
That theK. there other is as is owne is ne wette, 

U02 all that the felon bath the Rings it is 

And eche man mat in holi church is owne take iwis. 

Þe granted eke that a chirche of the Rings fe 

Jn none fede ene and ever ne ſold igiue be 


L 2 


40 Alli. pl.2:. 
& 32. Ed, 3. 
ti', Barr.251. 


Annal, Hiber, 
1212, ſub 
Henr. 2. 
Malimsh. I. 2, 
de geſt. reg.c. 
8. & Ingulph. 
fol. 519. 


Malmsb. I. r. 
dc geſt, Pont, 


a A - 


uy -, Om te ot oe ws e .. we. > ox re GO; 


" JANUS Anglorum : Oz, 


As to hous of religion, without the Rings lebe, 
And that he other rhe patron the gift firft gave. 
S. Thomas granted well theſe and other mo 

And thefe other be witdhſede that did him well woe, 


I. Buf bituene twei [eud men were ent riving, 
Otber bituene aleudand a clerc, fo boli chirch thing 
As boz vouſon of chirch whether lhold the chirch giue, 
The KR. wold that in bis court the ple Cold be dziue 3 
Uo? as much as a leud man that the o parti was 
Chanliche was under the RK. 4 under no bilhop nas, 
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CHAP: XIII. 


The Poet gives account which of thoſe Laws were granted by Thomas 


a Becket , which withfteod. Jendemen /grifies Laymen, 


and more generally all illiterate Perſons. 


"2 which this Author of ours calls Leudemen, the Interpreters 
of Law, both our Common and the Canon Law call Lazcks, or 
Leymen. . For as Als, 4. +. people, as it it 5 derived by Ceſar Germanicts, 
upon Arts his Phenomena atter Pindar, an a2, 6. e, from a Stone, 
denotes a hard and promiſcuous kind of men; { the word Leedes im. 
ports the illiterate herd, the multitude ar rabble, and all thaſe who are 


nor taken into holy Orders. Juſtus Lipſis i his Poliercetichs, diſcour- * 


ſes this at large ; where he ſearches out the origioatian. of Leadizm or 
Liege, the chief City of the Eburones in the Netherlands, As to what 
concerns our hanguage, fob Gower and Jeaffry Chaucer, wha were the 
Reformers and Improvers of the fame in Verie, do both make it good. 
Thus Jeoffry. * | | 


No wonder is a leude man to ruſt | 
Tf a Peſt be foule on whom we trutt, 


However, that it ſignifies an illiterate or unlearned perſon, as well as 
bne not yet in orders ; what he faith elfg&where, informs us. 


This every leud (licar and Parſon can ſay. 


And Peter of Blais, and others, ule this expreifion ; 4. mel Laymen 4s 
Schalars. Burt let not Chancer take it ill,  rhat here he muſt give way to 
our G/ocefter Muſe. (+ :N 


IT. Another was that noclere, ne bihop nath mo, 
Ne Colde withour Kings loue gut of rhe lond go. 
And that: bit Calbeſuors up the boke ytaig. _.. .- 
That hii ne ſold purchas no uvel the K. ne none of is. 


III. The thzid was yuf eni man in mauſing were J bzought, 
And ſuth come to amendment, ne age were nought 

That he ne ſuoze vpthe bor, ac bozowes find ſol2e 

To ftand to that holy Chitch there of him toky wold, 


Jn rhetie o2 in ent ſerviſe in mauſing were ibzought, 
ÞBote the wardeins of holy chirch that bzought htm tyereto, 
The K. ſede 02 is bailifes wat he ad miſdo, 

And loked verlt were thei to amendment it bzing, 

And bote hit wolde by their leue do the maultng. 


V. The vift was, that biſhopzikes and Abbeis al(s 
That vacans were of pzelas in the K. hand weve 100, And 


Caſ.Germ.ad 
Arat.in Aqua- 
rio. 

Pindar.Olym, 


Lipf. Polior- 
cet. lib. 1. dif- 
ſerr. 2. 


Chauc.in Pro« 
log. of the 
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Per. Bleſenf. 
app. ad In 
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And that the K. ſold all the land as is owne take, 
Uozt at laſt that him luſt eni pzelat there make. 
And tban thulke pzelat ſould in is chapel ichoſe be. 
Df is clarks which he wuld to ſuch pzelace biſe. 

And than wan be were ichoſe in ts chapel right yere, 
Þomage be ſolde him do ar be confirmed were. 


VI. The ſixt was yuf ent play to chapitle were 1Dd:aw, 

And ent man made is appele, yuf me dude him unlaw, 
That to the Bikhop from Ercedeken 1s appele (old make, 
And from Bilhop to Krcebifſop and (uth none other take, 
And but the Ercebiſops court to right him wold being, 
That he ſold from him be cluthe biuoze the Ring, 

And from tbe RK. non-otber mo fo that attan end 

Plaining of holi chirch to the RK. (hold wend. 

And the RK. amend folde the Ercebilſops dede, 

And be as in the Popes (tude, and S, Thomas it withlede. 


VII. The ſeuethe was that plaiding that of det were 
To yeld wel thozu truth iplight, and nought ihold nere 
Altheti thozu truth it were, that ple Cold be ibzought 
WBiuoze the RK, and is batlies and to holy chirch nought. 


VIII. Theeigbth that in the tond citation none nere 
Thozu bull of the Pope of Rome, and clene bileued were, 


IX. The nithe was thatPeters pence that me gadereth manion 
The Pope nere nought on iſend, ac the KR. echone. 


X. The tethe was puf ent Clarke as felon were itake, 
And boz felon ipzoved and ne might itnot fazſake, 
That meſold bim verl} diſozdein and ſuth thozu there law, 
And thozu judgement of the land bong bim other to 92aw, 
Uoz theſe and voz other mo the Godeman S, Thomas 
Fleu ver{fout of England and eke imartred was, 

Uoz he ſei there nas bote o way other he muſt Giffe be. 
Dther haly chirch was iſent, that of right was ſofre, 
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The Pope abſolves Thoms a Becket from his Oath, and dams thi 
Laws of Clarendon. The King reſents it, writes to his She: 
riffs, Orders a Seiſure. Penalties mflifted on Kindred, He 
provides againſt an Interdi&t from Rome. He ſummons the Bis 
ſhops of London and Norwich. An Account of Peter Pence, 


O the Laws of Clarendon, which I ipoke of, the States of the King- 
dom (the Ronny and with them the Arch-Biſhop of Canterbe- 
ry, took their Oaths in ſolemn manner, calling upon God, There were 
Embaſſadors ſent to Pope Alexander the third, that there might be thar 
bottom alſo, that he would further confirm. and ratifiethem. But he 
was lo far from doing that, that he did not only pretend that they did 
roo much derogate from the priviledge of the Clergy, and wholly refuſe 
to give his aſſent to them ; but alſo having ablolved T&mas the Arch- 
Biſhop, at his own requeſt, from the ob igation of that Oath he had 
bound himſelf with, he congdemged them as umpious, and ſuch as made 
againſt the intereſt and hooour bf holy Church, King &&zry, as ſoon as 
he heard of it, took it, as it wavfit he ſhould, y ut6h in dudgeon ; 
prievouſly and moſt deſeryedly forming at the inlolence. of the Roman 
Court, and the Treachery of the Biſhop of Canterbury. Immediately 
Letters were diſpatcht tothe ſeveral Sheriffs of the refpeFtive Counties, 
©] hat if any Clerk or Layman in their Bayliwicks, ſhould appeal to the 
© Court of Rome, they ſhowld ſeiſe him and take him into firm cuſtody ; 
<till the King give arder what;his pleaſure is : And that they ſhould ſeiſe 
© into the Kings hand, and for lus ule, all the Revenues and Poſſeſſions of 
*the A rch Bithops Clerks pand of all the Clerks thatare with the Arch- 
© Biſhop; they ſhould putby way of ſafe pledge the Fathers, Mothers, 
*and Siſters, Nephews and Necces, and their Chattels, till the King 
© oive order what Fs pleaſure s; TI have told the Story out of Matthew 
Þaris. L "do Ft = 
You ſee in this inſtance a young: where there is no fault: It affe&ts 
or reaches to their Kindred back by Martnageand Blood ; arhing not un- 
uſual inthe decleaſion of the Reman Empire afrer Aupw/far his time, But 
let miſdemeanors boid or oblige thofe mho are rhi Authors df them (was the 
Order of Arce4ijut and Honvroze, Emperors,tothe | ief coBu- 
t1chianus) nor let the fear of puniſhment proceed further tit the offence" is 
found, A very uſual right among the E liſh, whereby _ ta- 
king away the Civil Rights ok Bload and Nowlity,: none of the Poſterity 
or Family of thoſe who loſe their honours, do for the moſt hainous crimes 
of their Parents, .ihdergot any? eS6153] 4:72 91747 
- But this was not all, in thoſe Letters I mentioned, he added threats 
allo, 


* 


63. *Ifany one ſhall be found carrying Letters or a Mandate from the 
TPope, bf Fipmas, Arch-Biſhop of Canterbury , containing an interdiCtion 
©of Chriſtian Religion in England, let him be ſciſed and kept in bold, 
© and let Juſtice be done upon him without delay, as a Traitor againſt the 
*King and Kingdom. This Roger of Hoveden ſtands by , ready to 
witneſs, 64. *Let 
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64. *Let theBiſhops of Loxdon and Norwich be ſummon'd,that they may 
© be before the Kings Juſtices todo right (7. e. to anſwer to their charge, 
*$and to make ſatisfaction) that they have contrary to the Statutes of 
* the Kingdom, interdifted theLand of Earl Hugh, and have inflicted a 
© ſentence of Excommunication upon him. This was Hugh Bizod, Earl 
of Norfolk. 


G5. *Let St. Peters pence be. collefted, or gathered, and kept ſafe. 
Thole Pexce werea Tribute or Alms granted firſt by [za King of the Weft- 
Saxons ; yearly at Lammas to be gathered from as many as * had thirty 
pence (as we read it in the Confeſſor's Laws) * of live-mony in their houſe. 
Theſe wereduly, at a ſet time, paid in, till the time of Herz the eighth, 
when he ſet the Government free from the Papal Tyranny : About which 
time, Polydore Fixgil was upon that account in Erg/and, Treaſurer, or 
Receiver general.-'' I thought: fit to ſet down an ancient brief account of 


7. dar. Hhele pence, ourof 2. Reſcript of Pope Gregory to the Arch-Biſhops of 
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; It. amounts to' three hundred Mats and '4 Noble; that is, two hun- 
dred Pounds ſterling, and ſix:Shifiwgs and eight Pence. '' | 
." You are not to. expet here the murder-of Thom a Becket , and the - 
ſtory. how King \Henry was purged of thecrime, having been abſolved 

upon hard terms. ; Og , 


4 Corteniunt combe vel ' mInore WELs | 
' Py little Shilf bears-not ſo great a Sail. 
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CHAP. AV. 


A Parliament at Northampton. Six Circuits ordered, A Liſt of 

s the then Juſtices. The Jury to be of twelve Knughts. Several 
ſorts of Knights. In what caſes Honorary Knights to ſerve in 
Juries. Thoſe who come to Parliament by right of Peerage , fit 
as Barons. Thoſe who come by Letters of Summons , are ſtyled 
Chevaliers. 


Ot long after, the King and the Barons meet at Northampton. They 
N treat concerning the Laws and the adminiſtration of Juſtice : At 
length the Kingdom being divided into ſix Provinces or Circuits, there 
are choſen from among the Lawyers, ſome, who in every of thoſe Pro- 
vinces might preſide in the Seat of Juſtice, Commiſſioned by the Name 


of Itinerant Juſtices, or Fuſtices in Eyre, See here the Liſt and Names of 


thoſe Juſtices out of Hoveden. 
' © Norfolk, 
Suffolk. 
Hugh de Creſt, | . 
Walter Fitz- Robert. for * p 7s 4 
Robert Bantel, ora. 
Buckingham. 
| Eſſex. 
. Hertford. 
.{ Lincoln. 
Nott ingham, 
Hugh de Gundeville, | Darby. 
William Fitz-Ralph. for 4 Stafford. 
William Ballet. 'i Warwick. 
Northampton. 
| Leiceſter. 
" Kent. 
Robert Fitz-Bernard. | m—y - _ 
Richard Giffozd. = for + ma——_ 
Roger Fitz-Reinfrat, Barkſhire, 
| Oxford. 
f Hereford. 


Wiliam Fitz-Steeven, / 
Bertam de Uervun. Glo Wotlk. 


Turſtan Eitz-Simon. L Shropſhire. 
| M 
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Wiltſhire. 


Ralph Fitz-Steeven. | Dox ſetſhire. 
William Riffs. Oo Somer ſetſbire. 
Gi/bert Pitpard, Devonſhire. 
Cornwall. 
[ Tork. 
Richmond. 
Robert de Ulals. Lancaſhire. 
Ralzh de Glanville. C for 4 Copland. 
Rybert Pikenor, | Weſtmoreland. | 
| Northamber land. 
LCumber land. 


©Theſe he made to take an Oath, that they would chemietves, Sas 
* fde, in good faith, and without any deceit or trick, ('tis the ſame Au- 
thor whoſe words I make uſe of) © keep the under-written Aſizes, and 
© cauſe them inviolably to be kept by the men of the Kingdom. He men- 
tions them under this ſpectous Title. 


The ASSISES of Kizny HENRY, wade at Chrendon, and renew- 
ed at Northampton. 


66. ©If any one be calledto doright (or be ſerved with a Writ) before 
©the Juſtices of our Lord the King, concerning Murder, or Theft, or 
© Robbery, or the receiving and harbouring ot thoſe who do any ſuch 
© thing ; or concerning Forgery, or wicked ſetting fire of houſes, &c. 
©let him upon the Oath of ewelve Knights of the Hundred ; or if there be 
©no Knights there, then npom the Oath of twelve free and lawful men, 
*2nd upon the Oath of four men out of each Yithge of the Hundred, 
© let him go to the Ordeat of Warer, and if keperifh, 5. e. fink, let him * 
*lole one foot. The Kights who are wanting here, are perhaps thoſe 
who hold by Knights fervice, or if you had rather, that hold by Fee; 
betwixt whom, and rhofe who ſerved in War for wages or pay , which 
in the Books of Fees are called So/idate (the fame peradventure as by Ce- 


Czf. comm.1. ſar are termed So/durit, that 15, Soldiers ; by Nicolaus Damaſcenus , 


3. Ath. dipn, 
1.6. Feud. Il. 2, 
tit. 20. Orho 
Friſ. lib. de 
Frederic. 1. 
Radevic.l.1.c. 
26« 


Brad. 1. s. de 
Eſſoni1s, C.10. 
& 25 Ed.3.fo, 
57. 4.30 Ed. 
3.fol.2.6.v.17 
Ed. 2. tit. 

Attaint, 

69.1:Ed.2.tit, 
Challenge, 
Tis. Plo.com. 
fol. 117.8 H. 
6, fol. 19, 


£:oJru, by our Monks, Bratton, Otho Friſingenſis, and Radevicws, in 
the Camp Laws of Barbaroſſe , _I Servientes, that 15, Serjeants) 
there is an apparent difference ; of them being placed far below 

the dignity of thoſe honorary Knees, who are called Equztes avrati. 
But yer I do very well know; that theſe honorary Kights alſo were of 
old time, and are now by certain right cal ed forth to {ome Tryals 
by Jury. To the Kznzs Great or Grand Aſſiſe (1 ay) and to a Suit of 
Law conteſted, when a Baron of Parliament is Party on one fide, z. e. 
Plaintiff or Defendant. Tothe 4/jiſe, in that it is the moſt falemn and 
honourable way of Tryat, andrhat which puts an wer end to the claim 
of the Party that is cat. To fuch an nequa/ ſuit , that there. may be 
ſome equality of Name or Title. 'as to ſome one, at leaſt, of the Judges 
(for the Jury or twelve men are upon ſuch occaſion Judges made) 
| | agd 
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nd as tothe more honourable of the two parties, whether Plaintiff or 
Defendant. For the Peers of Parliament , who are the greater Nobles 
(amonglit whom by reaſon of their Baronies, Arch-Biſbops and Biſbops, 
heretofore a great many Abbots) ſuch as are Dukes, aoayorſſs, Earls 
Viſcounts, and Barons ; who though they ,be diſtinguiſhed by Order and 
honorary Titles, yet nevertheleſs they fir in Parliament, only as they 
are Barons of the Realm. And thoſe who-at the Kings pleaſure are 
called in by ' Letters of ſummons, as Lawyers term it, are ſtyled 
Cheval'ers , not Barons. For that of Chevalier was a Title of Dig- 
nity ; this of Baroz anciently rather of Wealth, and great Eſtate. 
Which Title only ſuch Writs of Summons beſtowed till Richard the 
ſeconds time , who was the firſt that by Patent made John Beiw- 


champ of Holr, Baron of Kjderminſter : Now both ways are in 
faſhion. 
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CHAP. XVI. 


The, perſon conviet by Ordeal, to quit the Realm within Forty dayes. 
. Why Forty dayes allowed. : An actoint of the Ordeals by Fire and 
Water. Lady Ermme dear'd by gomg over burning Coulters. 
Two ſorts of tryal by Water, Learned conjeftures at the riſe and 
"reaſon of theſe cuſtoms. Theſe Ordeals, as alſo that of ſingle 
Combat condemned by the Church. | 


oh. *© AT Northampton it was added for the rigour of Juſtice, ( re- 

member what was faid in the foregoing Chapter) * that he 
f ſhould in like manner loſe his right Hand or Fiſt with his Foot, and for- 
© {wear the Realm, and within Forty Dayes go out of the Kingdom into 
©baniſhment. ( He had the favour of Forty Dayes allowed him, ſo faith 
Bradton, that in the mean time he —_— get help of his friends to make 
proviſion for his Paſſage and Exile.) © And if upon the tryal by water he 
©be clean, z. e. innocent, let him find pledges, and remain in the Realm, 
* unleſs he bearighted for Murder, or any baſe Felony , by the Commu- 
© nity or Body of the County, and of the Legal Knights of the Countrey, 
* concerning which, if he be arighted in manner aforeſaid , although he 
© bectean by the tryalof Water ; nevertheleſs let Him quit the Realm 
«within Forty Dayes, and carry away his Chattels along with him, ſa- 
«ving the right of his Lords, and let him forſwear the Realm at the mer- 
*cy of our Lord the King. 

Here let me ſay a little concerning the Tryal by Fire and Water, or the 
O2deals, Tt is granted, that thele were the Saxons wayes of tryad, 
raſhly and unadvitedly grounded upon Divine Miracle. They do more 
appertain to Sacred Rites, than to Civil Cuſtoms ; for which reaſon we 
paſt them by in the former Book, and this place ſeemed not unſeaſonable 
ro put the Reader in mind of them. * He who is accuſed , is bound to 
*clear himſelf '(*ris Ralph Glanvill writes this) by the Judgement of 
* God, to wit, by hot burning Iron, or by Water, according to the dif- |. 
* ferent condition of men : by burning hot Iron, if it be a free-man; by 
© Water, if he be a Countrey-man or Villain, The party accuſed did 
carry in his hand a piece of Iron glowing hot, going for the moſt part 
two or three ſteps or pacesalong, or elſe withthe ſoles of his feet did 
walk upon red hot Plough-ſhares or Coulters, and thoſe, according to 
the Laws of the Franks and Lombards, nine m number. The Lady 
Emme the Confeſſor*s Mother being impeached of Adultery with Aldwin 
Biſhop of Winton, was wonderfully cleared by treading upon ſo many, 
and is famous for it in our Hiſtories, being preſerved ſafe from burning, 
and proved innocent from the Crime. | 

There were two ſorts of watery Ordeal or tryal by Water ; to wit, cold 
or ſcalding hot. The party was thrown into the cold water, as in ſome 
places at tis day Witches are uſed : he who did not by little and little 
ſink to the bottom, was condemned as guilty of the Crime, as one whom 
that Element, which is the outward ſign in the Sacrament of Regenera- 
tion, did not admit into its boſotne. As to ſcalding Water, ones arm 


IG 


\ 


— ———_. _—_— ee. mms — x _—_  _—_ -—_ 


T—— 


—_— 


_— Deengliſh JANUS. 


« _— - —— 


— 


in that manner thruſt in up tothe elbow, made a diſcovery vf rhe truth ; 
and //tana Monk of Abendon, afterward Biſhop of $h:r7bu7z, thruſting in 
his bare Hand intoa boiling Cauldron, ſhewed himſelf with ſome pride 
to his Abbor. | 

But that they ſay, that Ruſticks or Vaſſals only. were tryed by Water, 
(forWater is aſcribed to the earthly and ignoble nature, Fire to the heaven- 
ly; fo that from the uſe of Fire peculiar to man, Firmianus Lattantins 

h fetcht an argument for the Immortality of the Soul) that this is 

not altogether {o true, is made vut by that one example of John, a Noble 
and Richold man, who in the time of King Henry the Second, when, be- 
ing charged with the death of his Brother the Earl of Ferrers, he could 
not acquit himſelf by the Watery Tryal, was hang'd on a Gallows. 

Whence or by what means both theſe Cuſtoms were brought in 
athong Chriſtians, *ris fione of ty buſineſs to make an over ſtrait inqui- 

. Iremember that Fire ariong the Ancients was accounted purga- 
tive; and there is one ina Tragedy of Sophoeles intitled Antigone, w 
of his own accofd profeſt to King Creoy, 


— uvIpss dipery gory 


Kat my diignov. 


That in his hands hered-hot gads wouldkep, 
And over burning gleads would bare-fot criep, +. . 


to ſhew himſelf innocent as to the Burial of Polynices. I paſsby in (i- 
lence that Pythagorical opinion, which placeth Fire in the Centre of the 
. Univerſe, where Jupiter hath his Priſon ; which Fire ſome, however 
_— Perjpateticks ſtifly oppole 'it , would have to be in plain terms 
the Sun, ey: : 


ennnnnnnnn ds maT $9002, xj maT” auxin, 
who all things overloks, and all things hears, 


Yet I ſhall not omit this, that in the holy Bible the great and gracious 
God hath of a truth diſcovered himſelf to mortal conception in the very 
name of Fire, ue, asa thing agreeable to Divinity , as ſaith John Rew- 
_ h ans nga hat 5 accordin 

e Miniſters of God, « flame of fire. 
ptures, by miſ-interpreting them, is a cuſtom too ancient and too too 
common. _ Tak Page Yo | 

Homer and Virgil both ſing of 


We Imperjur atom Stygiamque paludem, 
. Dit Wy 17 rr: 3 fallere HUMEN, 
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dilq mag. 1.4. 
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Ovid. Faſt. 4. 


Pic. Mirandu- 
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We read of the Infants of the Celrs, 


Kixeridd vs ArTegTor iniy x04 pe ToTeusTh,, 


Try'd in the Freams of ſacred Flcod; 

Whether of right oz of baſe blcod ; 
as it is in the Greek Epigramss -, of the fountains of Sardinia, in Solinus : 
of the moilt Februa, or purifications by water, in Ovids Faſtorun : . 
of thoſe Rivers that Af from Heaven, and their moſt wonderful and 
Ridden natures, among Natural Philoſophers. But moſt of theſe things 
were not known peradventute in our Qrdeals, Yet Martin Del Rio ; a 
man of various Reading and exquiſite Learning, hath in his Magical In- 
guiries offered a conjeCture, that the tryal by Water crept into uſe from 
a paltry imitationof the Jews Cup of Jealouſie; 

Truth is, a great many inſtances both of this way of trying by Water 

and of that by Fire, are afforded by the Hiſtories of the Daxes,, Saxons, 
Germans, Franks, Spaniards, inva word, of the whole Chriſtian World. 


An quia cunttarum concordia ſemina rerum, 


Sunt duo diſcordes Ipnis & Unda det, 
Tunxerunt elementa Patres ? 


was it, ſaich the Poer, 


"Cauſe the two diffrin Gods, © WE: by 
Alwapes at ods, - pes 

That of ater, thar of Fire, ms 
CUbich yer tn harmony conſpire AI 
Tye ſeeds of all things fitly joyn'ds >: 
Tyerefoze our Fathers have theſe two combin'd; 


-- 


Or was it, becauſe that the Erymologie of the Word Inwn Hyſhemaim, 
that is, Heaven, (for the Heavens themſelves were the fei Gods of 
the Gentiles) ſome are pleaſed with the deriving it from wN Ep, 5. e, 
&-y and ©2'9. Maim, ,r. e. Water :* Ler fore more knowing Jams 
__: 7 pe yy | 


$ hy Date * xeydy Huy. 


Fo mypart J Hall not this game purſues * | 
Gby ſhould J loſe my time andlabour te ? 


The ſuperſtitions and fopperies, the rites and uſages, the luſtrations 
and purifyings, the Prayers and Litanies, and the folemn preparations 
( in conſecrating and conjuring the Water, &c.) you havein W:l.Lam- 
bard in his a of Law terms, and in Matthew Parker Arch;Bi. 
ſhop of Canterbury in his Antiquities of the Brittiſh Church. Both of thenf 
together, with that other of. ſingle Conte gf Duck (tor that alſo was 
reckoned among the Orde!s)' were judged by the Church of Rowe to be 
impious cuſtoms 3; 'ant it is long ſince thar they have been laid aſide, 
and not put in praCtice among the common ordinary wayes of peoples 


Well, 


purging and clearing themlelves. 
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Well, now let me come back to my own Country again, and return 
to Northampton. 


—_ ah __ 


CHAP. XVIL. 


Other Laws : Of entertaining of ſtrangers. An Uncuth, - Guft, 
a Hogenhine ; what of hm who confeſſeth tle Murder , &c. 
Of Frank pledge, Of an Heir under age. of a Widows 
Dowry. Of takmg the Kings fealty. Of ſetting a time to do 
homage. Of the Juſtices duty. Of their demoliſhmg of Caſtles, 


Of Felons to be put into the Sheriffs hands. Of thoſe who have de- 


parted the Realm, 


68. © 3 Er it be lawful for no man, neither in Borough nor in Vil- 

, | _, lage or place of entertainment, to have or keep in his houſe, 
© beyond one night, any ſtranger, whom he will not holdrto right, (that 
is, anfwer for his good behaviour ) * unleſs the perſon entertain'd ſhall 
* have a reaſonable Efſoin or excuſe, which the Maſter or Hoſt of the 
© houſe is to ſhew to his neighbours; and when the Gueſt departs, let 
© him depart in preſence of the neighbours, and in the day time. Hither 
belongs that of Braf7oz. * He may be ſaidtobe of ones family, who ſhall 
© have lodged with another for the ſpace of three nights ; in that the firſt 
© night he may be called Encuth, -. e. Uoknown, a —_ ; but the ſe- 
*cond night Guſt, z.e. a Gueft or Lodger ; the third nig t Þogendine (I 
*read Þawan man ) 7Z.e. in Greek cyeregmlor, cixi@, in Latin Familia« 
ris, one of the family. 


69. *If any one ſhall be ſeiſed for Murder, or for Theft, or R 


© or Forgery, and be mowing hone , (5.e. ſhall confeſs'it) or c 


© arry other Felony which he ſhall have done, before the Provoſt (the 
© Maſter or Bailiff of the Hundred or Borough, and before lawful men, 
© he cannot deny it afterwards before the Juſtices. And if the ſame per- 
© fon without Serfin (with Scifin in this place is thefame aS iravnyu'ge, 2s 
we commonly ſay in our Language, taken withthe manner ) fhall re- 
*cognize or acknowl any thing of this nature before them, this 
© alfo in like manner he ſhall not be able to deny before the Juſtices. 


70. *If any one ſhall dye holding in Frank Pledge (5. e. having a 
* free —_—_— let his utu pence oh Seiſin , as their Father to Ko 
© the day he wasalive anddyed, of his fee, and let them have his Chat- 
<rels, out of which they may make alſo the deviſe or partition of the de- 
*ceafed, ( tharis, the ſharing of his goods according to his will) and 
© afterwards may require of their Lord, and do for their relief and other 


*things, whiclk they ought to doas touching thar Fee (z.e. in order to 


* chetr entring upon the eſtare. Y 
| 71, It 
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71, *If the heir be under age, let theLord of the Fee take his ho- 
* mage, and have him incuſtody or keeping for as long time as he ought ; 
* let the other Lords, if there be more of them, take his homage , and 
* tet him do to them that which he ought to do. 


72. *Let the Wife of the deceaſed have her Dowry, and that part of 
* his Chattels, which of right comes to her. In former times perad- 
venture it wasa like generally praQtiled by the Exgliſh , that the Wife 
and Children ſhould have each their lawful Thirds of the eſtate ; 
(each of them, I ſay, if they were in being ; but half to the Wife, if 
there were no iſſue; and as much to the Children, if the Wife did not 
ſurvive her Husband : ) as it was praQtiſed by the Romans of old accor- 
ding to the Falcidian Law. and of later time by the Vovells of Tuſtinian, 
that they ſhould have their Quarter-part. For I ſee that thoſe of Nor- 
mandy, of Arras, of Ireland, people that lay round about them, had the 
ſame cuſtom. Of this you are to ſee Glanvill, Bratton, the Regiſter of 
Briefs or Writs, and William Lindwood, beſide the Records or yearly Re- 
ports of our Law. 


73. *Let the Juſtices take the Fealties of our Lord the King before the 
© cloſe of Eaſter, andat furtheſt before the cloſe of Pentecoſt ; namely, of 
© all Earls, Barons, Knights and Free-holders, and even of Ruſticks or 
* Vaſſals, ſuch as have a mind to ſtay in the Realm; and he who will not 
© do fealty, let himbe taken into cuſtody as an enemy of our Lord the 
©King, 


74. © The Juſtices have alſo this to give in charge, that all thoſe, who 
©havenot as yet done their homage and allegiance to our Lord the King, 
©doataterm of time; which they ſhall name to then, come in and do 
© homage and allegiance to the King as to their Liege Lord. 


75. *Let the Juſtices do all aQts of Juſtice and rights belonging toour 
Lord the King by a Writ of our Lord the King, or of them who ſhall 
©be in his place or ſtead, as toa half-Knights tee and under ; (a Kyights 


fee inan old Book, which pretends to more antiquity by far than*ir 


ought , concerning the manner of holding Parliaments , 1s {aid to be 
twenty pounds worth of Land in yearly revenue, but the number prefixt 
before the Red Book of the Exchequer goes at the rate of Six Hundred and 
Eighty Acres: ) © unleſs the complaint be of that great concern, that it 
©* cannot be determined without our Lord the King, or of that nature that 
©the Juſtices by reaſon of their own doubting reter it to him, or to thoſe 
* who ſhall be in his place and ſtead. Nevertheleſs let them to the ut- 
* moſt of their ability intend and endeavour the ſervice and advantage 
* of .our Lord the King. 


76, *Let the Juſtices provide and take care, that the Caſtles already 
* demoliſht, be utterly demoliſhed, and that thoſe that are to be demo- 
© liſhed, be well levelled to the ground. And ifthey ſhall not do this, 
*our Lord the King may pleaſe to have the judgement of his 
_ againſt them, as againſt thoſe who ſhew contempt of his 
* Precept. 


17% *A 
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77. © A Thief or Robber, as ſoon as he is taken, let him be put into 
* the Sheriffs hands to be kept in ſafe cuſtody ; and if the Sheriff ſhall 
*be out of the way, let him be carried or brought to the next Con- 
* ſtable of a Caſtle, and let him have him incuſtody, until he deliver 
© him up to the Sheriff. 


. 78. © Letthe Juſtices according to the cuſtom of the Land, caule in. 
p = to be made of thoſe, who have departed or gone out of the 
6 And if they ſhall refuſe to return within a term of time that 
©ſhallbe named, to ſtand to right inthe Kings Court (5. e. to make 
their appearance, and there to anſwer, if any thing ſhall be brought in 
againſt ) © let them after that be outlawed, and the names of the 
« Outlaws be brought at Exfter and at the Feaſt of St. Michael tothe Ex- 
©chequer, and from thence be ſentto our Lord the King. 

Theſe Laws were agreed upon at Northampton. 
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CHAZP. | XVI. 


Some Laws in favour of the Clergy. Of forfeiturgs on the account of- 
Foreſt or bunting. Of Knights fees. Who to bear Arms, . and 
what Arms. Arms not -to -be dlienated. No'\Jew-to bear Aps. 
Arms not to be carryed out of England. Rich me} under jt | ple 
cion to clear themſelves by Oath. Who allowed to Jwear againſt ia. 
Free-man. "Timber for building of Shyps not $0 be carryed out af: 
England. None but Free-men to bear Arms. 'Free-men who. 
Ruſticks or Villains not ſuch. 


/ TX henceforth a Clergy-man be not dragg'dand drawn be- 

; fore a Secular Judge perſonally for any crime or tranſgrel- 
ſion, unleſs it be for Foreſt or a Lay-fee , out of which a Lay-ſervice is 
* due tothe King, or to ſome other Secular Lord. This eiviledes of the 
Clergy the King granted to Hugh the Popes Cardinal Legate, by the 
Title of S. Michael 2 Petra, who arrived here on purpole to advance the 
Popiſh intereſt, 


80. © Furthermore, that Arch-Biſhepricks, Biſhopricks or Abbaciesbe 
© not held in the Kings hand above a year, unleſs there be an evideat 
© caule, or an urgent neceſſity for it. 


$1. That the Murderers or Slayers of Clergy-men being convifted, 
©or having confeſt before a Juſtice or Judge of the Realm, be puniſhed 
* in the preſence of the Biſhop. 


82. That Clergy-men be not obliged to make Duel: 7. e. not to 
clear themſelves, as others upon ſome accaſion did, by ſingle combat. 


83. *Hc ordained at &ſcwbfiock ( we tranſcribe theſe words out of -— 


Hoveden) *© that wholoever ſhould make a forfeit to him concerning 
* his Foreſt, cr his hunting once, he ſhould be tyed to find ſafe Pledges 
© or Sureties ; and it he ſhould make a ſecond forfeit, in like manner 
* ſafe Pledges ſhould be taken of him ; but if the ſame perſon ſhould 
« forfeit the third time, then for his third forfeir, no pledges ſhould be 
*taken, but the proper body of him who made the forteit. 


Moreover, we meet with theſe Militacy Laws, or Laws of Kz#ghts 
fees, made for Tenants and other people of the common fort. 


84. *He who hath one Knights fee ( *tis the aforelaid Hovedey 
{peaks ) © let him have an Habergeon or Coat of Male, anda Helmet or 
* Head-piece and a Buckler or Target anda Lance : and let every Knight 
have ſo many Habergeons, and Helmets, and Targets, and Lances, as 
© he ſhall have Knights fees in his demeans. 


85. *Whatſoever Free-holder that is a Lay-man,ſhall have in Chattel 
*or 
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©orin Rent and Revenue to the value of Sixteen Marks, let him have a 
© Coat of Male, and a Head-piece, and a'Buckler, and a Lance. 


$6. © Whatſoever Lay-perſon being a Free-man,ſhall have in Chattel 
© tothe value of Ten Marks, let him have a little Habergeon , or Coat 
*of Male, and a Capelet of Ifon, and a Lance. 


$7. © Let all Burghers or Townſ-men of a Corporation , and the 
© whole Communities of Free-men have a Wambais, and a Capelet of 
© Iron, and a Lance. 


$8. © Let'no one, aker he hath once had theſe Arms, ſell them, nor 
* pawn them, nor lend them, nor by any other way alienate them from 
6 himlſelE, or part with them : nor let his Lord alienate them by any 
© manner of way from his mari ( z. e. his Tenant that holds under him ) 
© neither by forfeit, nor by gift, nor by pledge, nor by any other way. 


$89. *If any one ſhall dye having theſe Arms, let them remain to 
* his heir ; and if theheir be not of ſuch eſtate or age, that he may uſe 
*the Arms, if there ſhall be need, let that perſon who ſhall have 
*them (the heir )' in cuſtody, have likewiſe the keeping of the Arms, 
© and let him find a man, who may uſe the Arms in the ſervice of our 
Lord the King, if there ſhall be need, until the heir ſhall be of ſuch 
& eſtate, that he may bear Arms, and then let him have them. 


go. * Whatſoever Burgher ſhall have more Arms, than it ſhall be-. 
© hove him to have, according to this Aſſize, let him ſellthem, or give 
© them away, or ſodiſpoſe of them from himſelf ro ſome other man, 
© who may retain them in Erg/and in the ſervice of our Lord the 
King. 


91. *Let no one of them keep by him more Arms, than it ſhall be- 
© hove him according to this Aſſize to have, 


92. ©*Let no Few keep in his poſſeſſion a Coat of Male'or an Haber- 
*ge0n, but let him ſell them , or give them, or in ſome other manner 
* put them away, in that wiſe that they may remain in the ſervice of 
© the King of Exgland. | 


93. *Let noman bear or carry Arms out of Exg/end; unleſs it be 
*by ſpecial order of our Lord the King ; nor let any one ſell Arms to 
Ka one, who may carry them from Ezez/and ; nor let Merchant or 
© other carry or convey them from England. 


4. © They who are ſuſpe&ed by reaſon of their wealth or great 
© eſtate, do free or acquit themſelves by giving their Oaths. The 
Fuſtices have Power or Juriſdition given them in the caſe for this pur- 
pole. *© If there ſhall be any , who ſhall not comply with them (the 
Juſtices) *the King ſhall take himſelf to the members or limbs of ſuch 


*perſons, and by no means take from them their Lands or 
* Chattels. 
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95. © Let no one ſwear upon lawful and free-men, (7. e. in any mar- 
ter againſt or concerning them ) who hath not to the value of Sixteen 


* or Ten Marks in Chatrel. 


96. © Let no one, as he loves himſelf andall that he hath, buy or ſell 
* any Ship to be brought from England ; nor let any one carry, or cauſe 
© to be carryed out of England Timber for the building of Ships. 


97. Let noone be received or admitted to the Oath of bearing Arms 
* but a Free-man. 

To bring once for all ſorhething concerning a Free #14, that may not 
be beſide the purpoſe. The ancient Law of Exg/end beſtowed that name 
only upori ſuch perſons, as many as, either being honoured by the Nobi- 
lity ot their Anceſtors , or elſe out of the Commonalty being of in- 
genuous Birth ( to wit, of the Yeomanry)) did tiot hold that ruſtick fee 
or Tenure of Villenage ) dedicated to Stercutius ( the God of Dunghils ) 
and heceſſatily charged and burthened with che Plough tail, the Wain, 
attd the Dray, which are the hard Countrey-folks Arms and Imple- 
ments. To this purpoſe makes the term of Ruſtick Or Countrey-man 
above mentioned in the Statutes of C/arendoy, and the place of G/zmvill 
cited in the Tryal of Ordea!. | 

That the buſineſs thay be mote C—_ ; a Suit of Law bei 
waged in the time of Edward the Firſt, betwixt John Levin Plaintiff uy 
the Prior of Berzwel! Defendant (I have taken the Story out of an old Ma- 
nuſcript, and the Reports of our Law, and the ColleQion or Body of 
the Royal Reſcripts do agree to it) it was then, after ſeveral diſputes 
bandietd to and fro, and with earneſtneſs enough, decided by the judge- 
ment of the Court, that thoſe Tenants which hold in fee from the ant;- 
ent Domain of the Crown, as they call it, are by no mean&Tomprehended 
under the title of free-men ; as thoſe who driving their labour around 
throughout rhe year pay their daily Vows to Ceres the Goddeſs of Corn, 
to Pales the Goddeſs of Shepherds, and to Triprolemwe the Inventer of 
Husbanery or Tillage, and keep a quarter with their Gee Hoes about 
their Chattel: 

And now death hath put an end to King Hezry's Reign, And Ialſo 
having made anend of his Laws, fo far as Hiſtories do help me our, do 
at the laſt muſter and arm my Bands for the guard of my Frontiers, I 
wiſh they may be of foree enough againſt Back-biters. 
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Of Law-makers. Our Kings not Monarchs at fuſt Several of 
them in the ſame County. The Druids meeting-place where, n- 
der the Saxons, Laws made in a general Aſſembly of the States. 
Several inſtances. This Aſſembly under the Normans called 


Parliament. The thing taken from a cuſtome of the ancient 
Germans. Who had right to fit m Parliament. The harmony 
of the Three Eſtates. 


Ut however Laws are not without their Makers and their Guardians, 
or they are to no purpole. It'remaineth therefore that we ſay 
ſomewhat in general of l: 
(for things that are approved by long Uſe, do obtain the force of Law ) 
or by the SanCtion and Authority of Law-givers. Of ancient time the 
Semnothei, the Kjngs and the Druids were Law-givers ; among{t the 
ÞBritans I mean. 

Concerning the Semnorhe; whatſoever doth occurr you had before. 

The K/zngs were neither Monarchs of the whole Iſland , nor ſo much 
as of that part of Brittany that belonged to the Angles. For there were 
at the ſame time over the fingle County of Kent four Kings ; to wit, 
Cyngetorix, Carvilius, T aximagulus, and Segonax ; and at the 6G rate in 
other Counties. Wherefore we have no reaſon to make any queſtion, 
but that part wherein we live, now called England, was governed by 
ſeveral perſons, and was ſubject to an Ariſtocracy : according to what 
—_— Vireit', John Twine, David Powell and others have infor- 
med us. 

The Druids were wont to meet, to explain the Laws in being, andto 
make new ohes as occaſion required, as is moſt likely, in ſome cer- 
tain place deſigned for that purpoſe; as now at this very time all mat- 
ters of Law go to be decided at Spire in Germany, at Weſtminſter-Hall in 
England, and Paris in France. | 

Their publick Convention or Meeting-place was conſtantly, as Julius 
Caſer tells us, in the borders of the Carnutes the middle Region of 
all France. Some think that a Town at eight Miles diſtance from the 
mars ogy of thole people commonly called Dreax , was deſigned for 
that ule, 

Whilſt .the Szx9ns governed, the Laws were made inthe General AC 
ſembly of the States or Parliament. In the front of King Iza's Laws 
(*tis above Eight Hundred and Eighty years that he rſt reigned ) we 
read thus , Jt Jne mid godes gift Weſt-Saxna Cyning mid getbear 
& mid lere Cenredes mines fader & bedde 4 Erconwald mine biſcops 
4 mideallum minum, ealdoz mannum, 4 tham pldeſtan Witan mi- 
nes theode be beodeth, qt. which in our preſent Engliſb ſpeaks thus, 
T Ina by the Grace of God Kjng of the Weſt-Saxons , by the advice and or- 
der of Kenred my Father, and of Hedda and Erconwald my Biſbops, and 
of all my Aldermen, and of the Elders and Wiſe Men of my people, do 
command, &c, There are a great many inſtances of this kind in other 
places. Moreover Witlaf and Bertu/ph, who were Kings of the Merci- 
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15 near upon Eight hundred years ago, do in their inſtruments under 
* their hands make mention of Synods and Councils of the Prelatrez and 
* Peers convened for the affairs of the Kingdom. And an ancient Book 
has this paſſage of A5:»aon, © Here was the Royal Seat, hither when they 
* were to treat of the principal and diicult points of State, and attairs of 
*the Kingdom, the people were uſed to meet and flock together. To 
this may be added that which Malmesbury ſayes of King Edward in the 
year of our Lord 903. © The King gathered a Synod or -' fſembly of the 
* Senators of the Exgliſh Nation, over which did preſide Pleimund Arch- 
* Biſhop of Canterbury interpreting expreſly the words of the Apoſtolical 
* Embaſſy. Theſe Afﬀemblies were termed by the Saxons, Wiptena 
zemceer, 4c, Meetings of the Wiſe Men, and Qicil jiroeer, z. e. the 
Great Aſſemblies. At length we borrowed of the French the name of 
Parliaments, which before the time of Henry the Firſt, Polydore Virgil 
ſayes, were very rarely held. An uſage, that not without good realoa 
ſeems to have come from the ancient Germans. SOT acitus layes of them, 
© Concerning ſmaller matters the Princes only , concerning things of 
© greater concern, they do all the whole body of them conſult; yet in 
* that manner, that thoſe _ alſo, which it was in the peoples power 
*todetermine, were treated of by the Princes too. And I have one that 
hath left it in writing, © that when there was neither Biſhop, nor Earl, 
*nor Baron, yet then Kings held their Parliaments : and in King Arthur's 
Patent tothe Univerſity of Cambridge ( for ye have my leave, it you can 
find in your heart, to give credit to it, as John Key does ) © by the coun: 
©{el and aſſent of all and ſingular the Prelats and Princes of this Realm, 
*I decree. 

There were preſent at Parliaments, about the beginning of the Nor- 


' mans times, as many as were inveſted with Thirteen Fees of Knights ſer- 


vice, and a third part of one Fee, called Baroz's, from their large Eſtates : 
for which reaſon perhaps John Cochleius of Mentz, in his Epiſtle Dedica- 
tory to our moſt Renowned Sir Thomas More,prefixt before theChronicle 
of Aurelius Caſſiodorus, calls him Baron of England. But Henry the 
Third; the number of them growing over big, ordered by Proclamation, 
that thoſe only ſhould come there, whom he ſhould think fit to ſummon 
by Writ. 

” Theſe Aſſemblies do now fit in great State, which with a wonderful 
harmony of the T hree Eſtates, the Kzng, the Lords and the Commons, 
or Deputies of the People , are joyned together, to a moſt firm ſe- 
curity of the publick, and are by a very Learned Man in alluſion to that 
made word in Livy, Panetolium from the Etolians, molt rightly called 
Pananelium, that is, all England. * As in Muſical Inſtruments and Pipes 
*and in Singing it ſelf, andin Voices ({ayes Scipio in Tallys Books of the 
Common-wealth) * there is a kind of harmony to be kept out of diſtin&t 
« ſounds, which Learned and Skilful Ears cannot endure to hear changed 
©andjarring ; and that conſort or harmony, from the tuning and orde- 
6 ring of Voices moſt unlike ; yet is rendred agrecing and ſuitable : fo 
© of the higheſt and middlemoſt and lowermoſt States ſhuffled together, 


© like different ſounds, by fair proportion doth a City agree by the con- 

© ſent of perſons moſt unlike ; and that which by Muſicians in ſinging is 

© called Harmony ; that in a City is Concord, the ſtraighteſt and ſureſt 

© bond of ſafety in every Common-wealth, and ſuch as can by no means 

© be withour Juſtice. ; | 
But let this ſuffice for Law-makers. 


CHAP. 
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The Guardians of the Laws, who. In the Saxons -time ſeven Chief, 
One of the Kings among the Heptarchs ftyled Monarch of all En- 
gland. The Office 'of Lord High Conſtable. Of Loyd 
Chancellor, ancient. The Lord "Treaſurer. 

. England, what. Why one called Healfko Aldermen 
of Provinces and Graves, the ſame as Counts or Earls and Viſ- 
counts or Sheriffs. 
Inqueſts, called Tourn le Viſcount. 
the original of it. 


| Do ſcarce meet before the Szxo»s times with any Guatdians of the 
Laws different from theſe Law-makers. In their time they were vari- 
oufly divided, whole neither Name nor Office are as yet grown out 
ef uſe. The number is made up, to give you only the heads, by theſe ; 
to wit, the K/ng, the Lord High Conſtable, the Chancellor, the Treaſurer, 
the Alderman of England, the Aldermen of Provinces and the Graves. 
Thoſe of laterdate and of meaner notice I paſsby, meaning to ſpeak but 
briefly of the reſt. 
- The Xzng was alwayes one amongſt the Heprarchs or ſeven Rulers, 
who was accounted (I have Beds to vouch it) the Monarch of all En- 
gland, * Ella King of the South-Saxons (lo layes Ethelverd) was the 
* firſt that was dignified with {6 high 4 Title and Empire, who was 
* Owner of as large a Juriſdiction as Ecbrizht ; the ſecond was Ceulin 
©King of the Weſt-Angl:s ; the third Ethelbrith King of the Kenrih- 
* men ; the fourth Reawa/d King of the Eafterlings; the fifth Edwin King 
© of Northumberland ; the ſixth Oſwald ; the ſeventh Ofiveo, Ofwala*s Bro- 
* ther ; after whom the eighth was Echright. His Weft-Saxon Kingdom 
took in the reſt for the greatelt part. 

"The Office of Lord High Conſtable, which diſappeared in Edvard Duke 
of Buckingham, who in Henry the Eighth's time loſt his Head for High- 
Treaſon, was not ſeen till the latter end of the S+x9us. One Atfo4r Staller 
is reported by Richard of Elz Monk,to have been Conſtable to Edward thie 
Confeſe, and Mr. Camden mentions a dwelling of his upon this account 
called JAlaiffy in the County of Middleſex. He of EJy ſers him out for 
a Great and Mighty Man in the es. And mdeed formerly that Ma- 
ms had great power, which was formidable even to Kings cthem- 
ſelves. $, j 

They who deny there were afy Chameltors before the comitig itt of the 
Normans, are Imgely miſtaken, Nor are they diſproved only out of the 
Grant of Edwar#the Confefſor tothe Abbot bf Weftmrinfter, which I am 
beholden to Mr. Lawbard tor, at the bottotn' of whith rhefe words are 
lerdown : ISyward Pablick Notary, inftedd of Rembald the Kings Maje- 
ſties Chancellor, Jave written and ſubſcribtd' this paper ; but ts our of 


h136a!ph, whomakes mention of Faykerntia, fore while after rhiar Abbox 
ot Crowland, Chancellor of King Edred, * by whoſe Decree and Counſel 
- © Were 
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<were to be handled & treated whatſoever buſinefles they were, Tem 
ral or Spiritual, that did await the Judgement of the King ;and being t 
*treated of by him, mighe icrefragably ſtand good. And Francis '! inn, 
that Learned Antiquary has reckoned up ſeveral, who have diſcharged 
this Okce; as Turkeril! to King Ethelbald, Swithin Biihop of Wixche- 
fer toKing Epbert, Ulfin to King Athe!fan, Adulph to King Edgar, Alſy 
Abbor and Prelate of Ely to King Ethe/red. Concerning which Office 
and the Seals, which the Charcelor in old time had the keeping of, I had 
rather you. would conſult with Camden's Tribunals or Seats of Juſtice, 
and thoſe things which John Budden at H”ainfleet Dotor of Laws has 
p__ out ot thie Archives into his Palingezeſia, than ſeek them at my 
ands. | 
As for Treaſurers, Dunſtan waslo to King Eared, and Hgolin to the 
Confeſſor. | | 
But that fifth title of Alderman of England, is an unuſual one, Yet, if 
I don't miſtake my ſelf , he was the Chief Preſident in Tryals at Law, 
and an Officer to keep all quiet at home ; the ſame as now perhaps is 
commonly called the Lord Chief Juſtice of England. This remarkable 
name I do-not meet with, neither in the MonkiſhChroxologers ,, which 
are tobe had at the Shops, nor in the Records of our Laws. But. a pri- 
vate Hiſtory of the Abbey of Ramſey in Hunt ingdop-ſbire [4x given us no, 
tice of one Ai/mins Tomb with this Inſcription, ys 
' HIC. REQUIESCIT. AFLWINUS! INCLITI. 
REGIS. EADGARI, COGNATUS. TOTIUS, AN-: 
'GLIA ALDERMANNUS. ET. HUJUS, SACRLI. 
C OENOBII. MIRACULOSUS. FUNDATOR. -- 


that is, Here reſterh Allwin Kjnſman of the Renowned Kjag Edgar, Al- 
dermanof all England, and the miraculous Founder of this Sacred pure. ri 
And by reaſon ot his great Authority and Favour which he had with the. 
King, by a Nick name my called him Þþealfkoning , i. e. Half-Kjng. 
Now Heary of Huntingdon layes, that Toſtius Earl ( orto uſe his phraſe. 
Conſul ) of Northumberland , apd Harald Sons of Godwin Earl of Kent. 
were Juſtices of the Realm, 

Aldermen may aptly be termed by the word Sexators, Thoſe Judges 
did exerciſe a delegated power throughout the Provinces, called Counties 
or Shires, and the Graves an under-delegated power from them. The 
word is as much as Governours, and is the ſame thing, as in High 


'* Dutch Gzave in Landgrabe, Burgrave, Palſgrabe, &c. and what 


Camden. 


amongſt ſore of our own people Reeb. . We ſhall call them both, as. 
that Age did, ina Latinterm, the one Comires, z.e. Counts or Earls, the 
other Vicecomites, that is, Viſcounts or Sheriffs, | 
The name of Count is every where met with amongſt the moſt ancient 
of the Monks, which yet does very often paſs into that of Duke in the 
{ubſcription of Witneſſes. . And in the Charter of the Foundation of 
Chertſey Abby in Surrey, Frithwald ſtiles himſelf ſebregulus, i.e. an under 


Kingling or petty Vice-Roy tro Walpher King of the Mercians ; make no 


queſtion of it, he meant he was a Coup. . 

A Viſcount anda Vice-Lord are more than very like, they are the very 
fame. Ing»lph ſayes it above. * And in the laſt hand-writing of King 
* Edred we ave, I Bings/ph Vice-Lord adviſed it, I Afer Viſcount 
* heard it, 7 | h | 
$f 2; | Thefe 
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Theſe Connrs and Yiſcounts, or Earls and Sheriffs had in their Counties 
their ſeveral Courts both for private and for publick matters. For pri- 
vate affairs they had every Month a Mecting called the Countp Court. 
© Let every Grave, as we have it in Edward the Elder's Laws, every CRATES 
* fourth Week convene and meet the people in Aſſembly ; let him dg 
* equal right to every one, and determine ,and put an end toall Suits 
© and Quarrels, when the appointed days ſhall come. For publick buſi- 
neſs King Edgar ordered the Conrt of Inqueſts or Inquiries, called Tourn 
le Uiſcount, * Let a Convention or Meeting be held twice every year 
© out of every County, at which let the Biſhop of that Dioceſs, and the 
© Senator, (7. e. the Alderman ) be preſent ; the one to teach the people 
©the Laws of God ; the other the Laws of the Land. What Thave. ſet 
down in W1:{l:;am the Firſt at the end of the fourth Chapter of this ſe- 
cond Book, you ought to conſider of here agaid inthis place. 

The inhabitants Jig not meet at this Conge. of Inqueſts at any ſeaſon 
promiſcuouſly and indifferently, bur as it is very vell known by the uſe 
and ancient Conſtitutions of the Realm , within a Month either after 
Eaſter , or after Michaelmas, In which Court, ſeeing that nog only 
the Count, as now a dayes the Viſcount or Sheriff does, but allo the 
Biſhop did preſide ; it does not at all ſeem difficult to trace the very ori- 
ginal of this temporary Law. That peradventure was the Synod: of. Synod. Ani. 
Antioch held in Pope Julius the Firſt's time, and acknowledged in the © ©* 
ſixth General Councit held at Conſtantinople. In this latter there are viſt, 18.c. 4 
exprel]y and plainly two Councils or Meetings of the Biſhops to be kept 
every year within three Weeks after Eaſter, and about the middle of 
October, (if there be any ſmall difterence in the time, it can be no great 
matter of miſtake)... You may help your ſelf to more other things of 
meaner note out of what has been ſaid before about Hundreds, Bourghs 
and the like. 


And this may ſerve in brief for the $:zxo0zs, who were entruſted with 
the care of their Laws. | | 


————_— — 
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CHAP. XAI. 


Of the Norman Earts. 'Their Fee. Their power of making Laws, 
Of the Barons, i.e. Lords of Manours. Of ihe Court-Baron. 
Its riſe. An inſtance of it out of Hoveden. Other Offices much 
alike with the Saxons. 


Shall be briefer concerning the Normans, I mean their Earls and 
Barons. 
Their Counts or Earls before the Conqueſt, _— thoſe of Leiceſter, 
and perchance ſome others, were but Officers, not as yet heredita- 
. When Will;am bore the ſway,they began to havea certain Fee and a 
pA ſcent of Patrimony ; having together with their Title aſſigned to them 
a third part of the Revenues or Rents, which did ariſe” out of the whole 
County to the Exchequer. This cuſtom is clear enough in Gervaſe of 
Tilbury in the caſe of Richard de Redweriis made Earl of Devonſbire by 
Henry the Firſt, & Feoffrey de Magna Villa made Earl of Eſſex by Mawd the 
Empreſs. It ſeems that the Sexo» Earls had the ſelf-ſame right of ſharing 
with the King. So in Doomſday Book we find it ; © The Queen Edeua had 
© two from Ipſwich inSuffolk, and the Earl or Count Guert the third: 
© 2nd fo of Norwich, that it paid Twenty Pound to the King, and to the 
© Earl Ten Pound : fo of the Revenues of the Borough of Lewes in 
© Suſſex, the King had two ſhares, and the Earl the third. And Oxford 
© paid for Toll and Gable , and other cuſtomary Duties Twenty Ponnd 
©a -year to the King, beſides Six Quarts of Honey, and to Earl 4/pay 
© Ten Pound. | 
To conclude, it appears alſo that theſe Normay Earls or Counts had 
ſome power of making Laws to the people of their Counties. For in- 
ſtance, the Monk of Malmesbury tells us, *that the Laws of 1W:1liam Firz- 
© Osborn Earl of Hereford remained ſtill in force in the faid County, that 
© noSouldier for whatſoever offence ſhould pay above Seven Shillings. 
The Writings and Patents of the men of Corzwall concerning their Stan- 
naries or Tinn-Mines do prove as much ; nor need I tell the ſtory, how 
Godiva Lady to the Earl Leofrick rid on Horſe-back through the Streets of 
Coventry with her hair diſshevelled, all hanging about her at full length, 
that by this means ſhe might diſcharge them of thoſe Taxes and Pay- 
ments, which the Earl had impoſed upon them. 


Out of the Countreys (wherein all Eſtates were ſubje&t to Mi. 
litary Service ) the Baroxs had their Territories , as we call them 
Bannozs 3 and in them their Courts to call their Tenants together, at 
the end of every three Weeks, and to hear and determine their Cauſes, 
A Civilian, one Udalricus Agazius, would have the original of theſe 
Courts among other Nations, to have come by way of imitation from 
Romulus his making of Lords or Patrons, and their Clanns or Tenants. 
The uſe of them at this day is common and ordinarily known. But to 
ſhew how it was of old, we will borrow out of Hovedez this ſpark of 
light. © John Marſhall complained to Hepry the Second , that whereas 
© he had claimedor challenged in the Arch-Biſhops Court a piecz of Land 
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*to be held from him by right of inheritance, and had a long time 
; _ upon it, he could obtain no Juſtice in the caſe, and that he had 
*by Oath tallified the Arch-Biſhops Court, ( that 1s, proved it to be falſe 
© by Oath, according to the cuſtom of the Realm : tro whom the Arch- 
© Biſhop made anſwer, There has been no Juſtice wanting to John in my 
© Court ; but he, I know not by whoſe advice , or whether of his own 
© head, brought in my Court a certain Toper, and {wore upon it, that 
© he went away from my Court for default of Juſtice 5 and it ſeemed to 
*the Juſtices of my Court, that he did me the injury, by withdrawing 
* in that manner from my Court ; ſeeing it is ordained in your Realm,that 
© he who would falſifie anothersCourt muſt ſwear upon the holy Goſpels. 
©The King not - —_—_ wa words, {wore, that he would have Ju- 
*ſtice and Judgement of him; and the Barons of the Kings Court did 
*judge him to be in the Kings Mercy ; and moreover they fined him 
* Five Hundred Pound. 

As to doing Juſtice in all other Caſes, and managing of Publick Af. 
fairs, the Normans had almoſt the ſame Names and Titles of Officersand - 
Offices as the Saxons had. 
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eas ww ' Samothes, if there ever were ſuch a man, bears 
1910. rule, 
CLSEEGIGS — | Bratzs makes a deſcent, (that is, lands with his 
2805. Trojans ) in Corawall or Devonſbire. 
Co | Dunvello Molmwtins ſwayes the Scepter. 
3516. 


—— | Martia, Dowager of King Quintilen , is Queen 
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428. 


| by the CgnduQt of Junius Agricola, in thetime of 


Cains Julius Ceſar arrives at Deal on the Sea-Caaſt 
of Kent, and 
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| Territe gueſs offendis rrgyeBrirathis, + F 
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| Having i rp mates. © | ca 
"After the Bricans bold, 


Þe turn'd his back, 'tis ſaid, 
Þis courage would not hold : 


and was the firſt that diſcover'd Britanny to the 
Romans. "I 7 


| Claudius Ceſar Emperour ſends over Aulus Plau- 
| 2145 with an Army as his Lieutenant General, and 

by degrees reduceth the Countrey into the form 
| of a Roman Province, 


A Colony of Veterans or old Roman Souldiers is 
| ſent down to Maldon in Eſſex. 


Britanzy is ſubdued or brought under the yoke 


Damitian"the Emperour. "= 
Lucius or King Lucp was the firſt Chriſtian Kin 
Foraſmuch as he was of the ſame ſtanding wit 
Pope Elentherizs and the Emperour Commodus. 
Whence it appears, that Bedz makes others mi- 
ſtake, and is himſelf miſtaken in his wrong ac- 
count of time in this affair. 


The Saxons, Angeles, Tutes , Danes, Friſons, or 
Friſelanders arrive here from Germany, Taurus 
and Felix then Confuls, in the one and twentieth 
year of Theodoſirus the younger. The common or 
; ordinary account of Writers ſets it down the four 
hundred forty ninth year : but that great man 
both for Authority and Judgement William Cam- 


|| denClarenceaux King at Arms hath, upon the cre- 


dit of ancient Records, cloſed this Epoch or Date 
of time within that term of years, -whuch I have 
ſer in, the Margin. 

| 


King Ethelbert the Firſt King of the Engliſh 
Saxons, who profeſt Chriſtianity. 


King Egbert. 
King 


A Chronology. 


{ 
| 


King Alured or Alfred. 
King Edgar. 


| Canute Or King Rnute the Daze. 


Herold, eldeſt Son to King Kyute, called for his 
{wiftnels Harefoor. 


Edward the Confeſſor, after whom Harold Son to 
Godwin Earl of Kent ufurp't the Throne , where 
he continued only nine Months. 


William Duke of Normandy, after a Battel fought 


' upon the Plain near NS) or the Domimon 


or Soveraignty of the Britiſh Iſland. 
William Rufus, ſecond Son of the Conquerour, 
Henry the Firſt, younger Brothor to Refs. 


King Stephex, Count of Blois in France, Nephew 
to Henry by his Siſter Adela. 


Henry the Second, Grand-child to Hezry the Firſt 
by his Daughter Mawd the Empreſs, and Feoffrey 
Count of Angers in France. 


Some of the more Difficule Paſhges 


TITLE-PAGE. 


Ommon and Statute Law] Sol _— Prophanum, as 
Prophane is oppoſed to Sacred and Eccleſiaſtical,as him- 
{elf explains the term in his Preface gut of Feſtus. 
Otherwiſe it might have been render'd Civil Law , as 
relating ro Civil affairs and the Government of Szaze, 
not medling with the Canons and Rules of the 
Church; but that the C:zvi/ Law with us 1s taken pe- 
nerally in another ſenſe for the Inperie! Law, which however praQti 
in ſeveral other Nations, hath little to do in England, unleſs in ſome 
particular caſes. THNOTEe. .. | | 
Of Engliſh Britaxny ] that is, that part of Britain, which was inhabi- 
ted by the Angles, in Latin called Anglo-Britennia, by us ſtriftly England; 
as for diftintion, the other part of the Iſland, Waks, whither the 
welſb, the true and ancient Britans, were driven by the Saxons, is called 


Cambro-Britannis, that is, Welſb Britanny; and Scotland polleſt by the 
Scots, is in like manner called Scoto-Britannia, that is Scotch-Britanny, 
which now together with England, ſince the Union of the two King- 


doms, goes under the name of Great Britain, 


P In 
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In the Author's PRE FACE. 


” 


The Gnardsin of 65 TRYOUT: So Lines #ti»as among the Romays was 
the God of the T Id, 4qzi Jivtntts, 1.6, liminibus precff ; but it may 
be taken for the Officer of che Gate, the Porter, who gives admidion 
to ſtrangers. + : 

In a different Charatter ] ' Accordingly in the Latin the Author's Cita- 
tions are printed in Tralick ; which, becauſe they are ſo frequent, I 
—_ fit rather to notihe by a diſtinQon, as uſual, in the Margin ; 
thus cc £& 

Intercidons, Pilumnus && Deverra)] Theſe were Heathen Deities, to 
whom they attributed the Care of their Children, whom elſe they 
thought S:/vanus might, like Oberon King of the Fairies, ſurprize or do 
ſome other milchiet to. 


Po 


| Jathe FIRST BOOK. 


ED DHHS © CHAP. I. T7 of 
Pag. 2. lin. 23. Among the Celts and Gauls) Whoare reckoned for 
one and the ſame people ; as for inſtance, thoſe Gau/s, who removed 
into the Leſſer Aſia, mixing with the Greeks, were called Gallo-Greci, 
but by the Greeks were ſtyled Taaz), whence by contrattion, Iſuppoſe 
K8A 7W. | i ' | 
. L. 41. Bellapinesg that is, Kp-Laws, ] From By, that is, a Village, 
Town or City, and Lagen, which in Gorhiſh is a Law ; fo that ys 4 
nifies ſuch Laws, as Corporations are govern'd by. The Scots call them 
BSurlaws, that is, Borough-Laws. So that Belagines is put for Bils- 
gines or Barlagines, - This kind of Laws. obtains in Courts Lzet and 
Courts Baron, and in other occaſions, where the people. of the place 
make their own Laws. | = } | 
{RLASLI — | # 
- 49] CHAP. II. La —_— _- 
Pag. 4. 1. 7. Adraſtia, Rhamnaſia & Nemeſis. ) Whith is allbur Ne: 
_ the Goddeſs of Revenge, called Adra/tria from King Aara/tus, wha. 
frft built her a Temple; and Rharmnuſiafrom Rhamaxs a Village in tha 
Athenian Territory, where ſhe was worſhipped. Ina 
L. 42. Elohing, that is, Gods. ] And fo Fadges are properly called ac- 
cording to/ the-original notation of the word, whoſe Root 1x ali, 
though in Hebrew it ſignifi tocar/e, yet in the Arabick Language, ade- 
ſcendent of the Hebrew ,'ir betokens to Jadee, Thus *ns faid io the 
Pſalms, God flanderh in the Congregation of the Gods, and Ihave ſaid, Te 
are Gods, &Cc; Me T4 : | k | 0%, / NC 
L. 45. It ſubjoins to it theiname of God. ) To wit; that Name of his 
Sx E/, which ſignifies a »ighty God. - In this ſenfethe Cedars of God art 
lofty ſtately Cedars; and by Moſes his being farr to God, is meant, that 
he was exceeding fair. 
Pag. 5.lin. 18. Not only Berecynthia, but alſo Juno, Cybele. } Why ! 
Cybele is the very ſame Goddeſs, who was called Berecy»thia from fow- 
cynthus 
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cynthus a Hill of Phrygiz (as alſo Cybelws was another) where ſhe was 
worſhipped. And ſhe had ſeveral ſuch Names given her from the places 
of her worſhip, as Dindymene, Peſſinuntia, Ides, Phrygia. This then was 
a ſlip of our worthy Author's memory or his haſte. 


CHAP, III. | 

Pag. 5. lin. 34. Not by the number of dayes, but of nights.) Thus in 
our common reckoning we ſay a Sennight, that is, ſeven nights ; ſepti- 
noctium, tor what in Latin they ſay ſeptimana, ſeven mornings ; and a 
foztnight, that is, fourteen nights. Again for Sundayes and Holy-dayes, 
the Evening, which concludes the fore-going day, is ſaid to be their 
Eve, that 15s, Evening. And the Gyecrans agree with us in ſetting the 
night before the day, 1n that they call the natural day , which 1s the 
ſpace of twenty four hours, comprehending day and night, Nvx8wgy, 
Night-day, not Day-night. 


CHAP; IV. 

Pag. 6. lin. 22. Kyng Phranicws. ] Ttis lo ordinary a matter for Hiſto- 
ritans, when they treat of things at great diſtance of time,to deviſe Fables 
of their own, or take them up from others, that I doubt not but this 
Phranicas was deſigned to give name to France; whereas it was fo cal- 
led from the Franks, who came to plant there out of Franconia a Coun- 
rrey of German , called Eaſt-France, ; 

L. 29. With Coriniu oxe of the chief of his company. J From whom 
Cornwall had its name, formerly called in Latin Corinia or Cornavia (lay 
ſome ) now Cornubia. And poſlibly if that were fo, Corizium alſo or 
Cirenceſter, a Town in Gloceſterſhire , and Corinws too, the River 
Churne, that runs by it, owe their appellations to the ſame Noble 

rſoh. 

- L.3t. New Troy, that is, London. ] Called allo Troywovant, and the 

ple about it called Trinobantes or Trinovantes, from whom alſo the 
City it ſelf was ſtyled Auguſta Trinobantum, that is, the Royal Seat of 
the New Trojans. 

L. 40. Kzze Belin.) Who gave name to Billinſgate, that is, Be- 
lin's Gate, as King Lud to Ludgate. 

Pag. 8. lin. 29. Eumerus Meſſenius. ] Some ſuch fabulous Writer as 
our Sir John Meandevil, who tells us of People and Countreys, that are 
no where to be found inthe World. 


CHAP. VI. 

Pag. 9. lin. 19. 1» the time of Brennus and Belinus. ] The firſt of 
theſe was General of the Gaw!s , who were called Senones , and going 
into J:aly with them, fſackt Rome. There he built the City Yerona, 
called by his Name Breznona ; as he had done Brennoburgum now Ban? 
denburg in Germany. From his proweſs and famed Exploits, it is ſup- 
poſed that the Britans or Welſh do to this day call a King Bzennin, 
Of the other, viz. Belinws, ſome mention hath been made already. 


CHAP. VII. 

Pag. 10. lin. 24. Locrinus, Camber and Albanattus, ] From the firlt of 
theſe three Brethren, to wit, Locrinw., it is ſaid, that the Welſh call En- 
zlandL. boegr, that falling to the eldeſt Sons ſhare ; from the ſecond 
Camber, that a Welſh-man is came? Cuane, and the Countrey _ 

2 ria ; 
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bria; and from the third A/banatwus, that Scotland, or at leaſt good part 
of it retains the term of Albania, a title {till belonging to the King of 
Britain's ſecond Brother, the Duke of 2oxk. Though for my part for 
this laſt name of 4/banars Tam ſomewhat of opinion, that it might be 
deviſed by ſome {mattering Monk purpolcly in favour of the T7jaz Sto- 
ry, as much asto ſay ina mungrel word A/b2 re} King of Alba, a City 
of Italy built by one of Fea his Sons. 

L. 29. Gavelkind, ] From the Saxo0z gafel or gafol, a Debt or Tri- 
bite, and eyn or kynd, the Kindred or Children ; or, as Mr. Lambard, 
cif cal cyn, . e. given to all who are next of Kin; or, as Vorſtegan, 
give all kind, -. e. give tocach Child his part. An ancient cuſtom of 
the Saxons, whereby the Fathers Eſtate was equally divided amongſt 
his Sons; as it is {till amongſt the Daughters, it there be no Sons. It 
obtains ſtill in leveral places, eſpecially in Kezt by the conceſſions of the 
Congneror. 

Pag. 11. lin. 22. The Laws of ſecond Venns. ] Not having Plato by 
me, nor any other means to inform my felt better, Iimagine that by 
the firf Venus they mean the force of Luſt and Beauty, which doth ſo 
naturally incline people to a deſire of union and copulation ; and by the 
ſecond Veans coniequently is intended that prudential reaſon, by which 
men according to whollome and equal Laws eafilvy ſuffer themſelves to 
be gathered into Societies,and to comply with one another in mutual in- 
dearments. 

P. 12. lin. 12. Jupiter's _—, ans Hevipe 1n the Greet Proverb, 
is the skin of that Goat, which nurſed him in his Childhood, of which 
after her Death in honour of her memory, and reward of her ſervices, 
he made his Res//fer, to enroll therein and ſet down upon record all the 
concerns of mankind. 

Lin. 15. Of ſome Athalides, ] He was the Son of Mercury, and had 
the priviledge allowed him to be one while among the living, another 
while among the dead, and by that means knew all that was done among 
cither of them. The Morel-is plain, that he was a great Scholar, who 
what with his refin'd mecitation and ſtudy of Books, which 1s bein 
among the dead, and what by his converſation with men, had —_—_— 
great ———_ and prudence : So that Pythagoras himſelt, as modeſt as 
he was to refuſe the Title of H/j/e man, and to content himſelf with that 
of a Philoſopher, that is, a Lover of Wiſdom, yet was fond of the coun- 
terfeit reputation of being thought to be He, giving out according to 
his own Doftrine of Tranſmrieration, that he was the man. 


CHAP. IL 

P. 14. lin. 6. What ? that thoſe wery Letters, &c. ] The Authors ex- 
reſſion here may ſeem ſomewhat obſcure ; Wherefore I think fit to 
Fer down this by way of explication. He fayes, that the Letters which 
the Greeks uſed in Ceſar's time, and which we now ule, are rather ſuch 
as the Greeks borrowed from the Gas/s than what they had originally of 
their own. This he proves in the end of this Paragraph by the judge- 
ment of ſeveral Learned Men. So then, if this were ſo, Ceſar, who 
without all queſtion was well enough acquainted with the Greek Ler- 
ters then in-uſe, yet in all likelihood did not ſo well know what the 
true old Gallick Letters were , the people being ſtrangers to the Romans, 
and he having but lately had any converſe with them, and ſo might 
very probably miſtake, in thinking that, becauſe the Letters oy the 
ame, 
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ſame, the Gals might borrow the Greek Letters to make uſe of ; whereas 
the contrary / to wit, that the Greeks, after the diſuſe of the Pheanician 
Letters, which Cad-zws had brought over into Greece, took the Gallick 
in their ſtead) isaverr'd by Lazis, Becanus, &c. 


CHAP. X. 

Pag. 5. lin. 12. From the ſixth Moon. ] Whether that were from 
the ſixth Month they began rheir reckoning, which among the Romanr:, 
was An9uſt, thereforecalled formerly Sext:l:s, as the reſt that follow 
according to order, are ſtyled September, Offober, &#c. or whether it 
were from the ſixth dey of the Moon's age, (as they apply by way ot 
Proverb Qurt4 Luni nati tothe unfortunate, Hercules having been born 
on ſuch a day of the Moon) 1s none of my bulineſs to determine, but 
to leave it to the Readers own inquiry and judgement. 
| Lin-r7. Neſtor's triple age. | Which if it be reckoned according 

to this account of Thirty Years to an Age, makes but Ninety years 
in all. And though that alſo be a grext Age for a man to handle 
Arms, and to attend the duty and ſervice of War, yet that-is not lo ex- 
traordinary a caſe, but that others may be found 1n Story to ſtand in 
competition with him. Beſides it falls ſhort of that deſcription, which 


Homer hath o1Vven of him, Ts I" adv Ho wif gaveat xa. 7 5 Teldarounmy dd. 


Which implyes, that he had out-lived #wo Generations | (to wit, the 
Fathers which had been bred up with him, and the Sons which had 
grown up into his acquaintance ) and that now he reigned among the 
Grand-childrew, the 1hird generation , the two former having been 


{wept off the Stage. And in this ſenſe the Larins took it, as appears by ' 


Horace, who ſayes of him ter Avo funttus, that he had gone through 
the courſe of nature, lived out the life of man, three times over ; and in 
that he is ſtyled by another old Poet zriſecliſenex, that is, the Three hun- 
dred years old Gentleman ; for as evum in the one fignifies the whole 
ſpace of humane life, fo /ecu/nm in the other is conſtantly taken for a 
Hundred years. 

Pag. 16. lin. 2. Greece, all over Italy.) For all the lower part of 
Traly was at that time inhabited by the Greeks, and from them called 
Mana Grecia, or Grecia Major, 1n oppoſition, I ſuppoſe, only to Szci/y 
the neighbouring lile, as being alike inhabited by Greeks , but of leſs 
Extent, - 

Lin. 18. Voitlxnd. ] A Province of Germany, in the Upper Saxony, 

Lin. 21. Havins their heads uncovered. ] That as they were bare+ 
footed, ſo they were bare-headed alſo, perfect Gymnoſophi/ts. The Latin 
is nudis pedibus , capita intette, Grecanico pallio & cucullato, penulaque, 
and may be rendred indeed, having their heads covered or muffled, But 
how ? Wrzth « Pall hooded and a Satchell, TIT, but what had the Satchell 
to do with their heads, that hung at their ſide, and ſo they are pictu- 
red.. But to paſs this, Reader, thou art at thy own choice, to take 
which interpretation of the two thou wilt; for the Latin word intete, 
as I ſaid, admits of either. 


CHAP. XII. 

Pag. 18. lin. 10. The Women carried it for Minerva azainſt Neptune, ] 
There is another account given of this Story, that thele two Gods be- 
ing in a contelt, which of them ſhould be intitled to the Preſidence of 
this City Athens, they did cach of them, to oblige the ——_— in 

| their 
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their favour, by a Miracle cauſe to riſe out of the ground , the one 
( Neptune) an Horſe, to denote Proweſs and warlike Courage, the 
other ( Minerva ) an Olrve-tree loaden with fruit , an Emblem of 
Peace and Fruitfulneſs ; and that the Citizens preferr'd the latter, as the 
greater merit and more welcome bleſſing, 

Lin. 26. Juno, Salacia, Proſerpina. ] Juno was Jove the Thunderer's 
Conſort, as Proſerpine was the forc'd Mate of grim Pluto, the infernal 
Queen. The third, Salacia, Lady of the Sea, was Wife to Nepruneasy 
S. Auſtin hath it out of ſome of the old Roman Writers : though among 
the Poets ſhe generally paſs by the name of Amphirrite. 

Pag. 19. lin. 25. Amalaſintta, Artemiſia, Nicaula, &c.]} Theſe brave 
Ladies or She-Heroes are famous upon record, and need not any thing 
further for their commendation, but their Name. This Artemiſia men- 
tioned here, was not the Wife of Masſolus, a vertuous and magniticent 
Woman too, but another who lived in Xerxes's time, a great Com- 
mandreſs, in alliance with him. MNicaula, it ſeems, though whence he 
learn't her Name, I cannot tell, for Scripture gives it us not ; was ſhe, 
ld, there called the Queen of the South, a great admirer of Solomon's 
Wiſdom. 


CHAP. XV. 

Pag. 25, 26. The Inſcriptions, which are left un-engliſhed , are only 
brought in, to evidence, that there were ſeveral Roman Colonies, beſide 
that at Maldon, called Colonia Vietricenſis, planted up and down in 
Britain; to wit, at Tork, at Cheſter, at Gloceſter, and I doubt not but at 
Colcheſter too, no leſs than there was one at Cullen in Germany, as the 
very name of them both imports, Colonia. And that ours hath an ad- 
dition of Chefler to it, is uſual to ſome other Cities: Colcheſter for 
Colncheſter, which in Lati» would be Colonia Gaſtri, or rather Cologie 
Caſtrum, the Caſtle or Garriſon of the Colony. 


CHAP. XVL 

Pag. 28. lin. 11. Now you for your part are Goas Vicegerent in the 
Kingdom.) They are the words of Pope Elexrherius in his Letter to 
Lncy, the firſt Chriſtian King, which was in the year of our Lord 183. 
From whence we may fairly conclude, that in thoſe early dayes, the 
Pope of Rome according to his own acknowledgement had no ſuch 
retenſions as now for ſeveral Ages ſince they have made , upon the 
Rights of Princes, to the great diſturbance of the World, and reproach 
of Chriſtian Religion. And indeed this is the more conſiderable, in 
that ſuch was the ſimplicity of devotion 1in thoſe early Converts, and 
ſuch the deference, which Princes who embraced the Chriſtian Faith, 
eſpecially from the Miſſionaries of Rome , had for that Holy See, as ap- 
rs by this one ſingle inſtance ; that it had been no hard matter, nor 
could be judged an unreaſonable thing, for them to lay claim toa right, 
and afſert a power, which was ſo voluntarily offered. Further I add, 
that ſeeing the Donation of Conſtantine, beſides that it was alwayes look't 
upon as & piece of forgery, was at beſt, ſuppoſing it true, but an Impe- 
rial Grant and Conceſſion, which would not be of authority enough to 
bear up the Popes Supremacy in all other Kingdoms of the earth ; and 
ſeeing Pope Boniface, who was the firſt that with bare face own'd ir, 
his complyance with Phocas was ſo groſly wicked, that none of their 
own Writers but are aſhamed to make that tranſation betwixt thoſe 
two, 


RT 


Notes upon the Firſt Book. 


es 


two, an argument for the Papal pretence ; Seeing, I ſay, it 4s fo, 
if the Pope be intitled , as their Canonriſts. pretend, to an Univerſal 
Domimon by vertue of his Oikce , and by Commiſſion. from Chriſt 
and his chief Apoſtle S. Peter, how came. it to pals, that che Biſhops of 
Rome all along till Boniface, were ſo modeſt, as not to challenge any 
{uch rights or powers ; nay, upon occaſion to declare againſt ſuch pre. 
rences, as Antichriſtian; which, if that be true; that the Pope.js by. his Of- 
tice, and by a Divine Commiſhon inſtated into a Supremacy, was in ef- 
te noleſs, than to betray the cauſe of Chrif and his Church > how came 
it to paſs, that Eleatherinvs ſhould negleQ ſuch a ſeaſonable and exem- 
plary opportunity of maintaining and exerciling his right, : and ſhould 
rather chuſe to return it in a complement ns. to the King his Con- 
vert? VICARIUS wero DEI eftis in Regno,, layes he, Tow are 
GOD's VICAR in your Kingdom : which Title now the Pope doth 
with as much arrogance challenge to himſelf, as here one of his Pre- | 
decefſors doth with modeſty aicribe to the Kyng. 

Lin. 32. With the title of Speabilis. ] Towards the declenſion of 
the Roman Empire, it was uſual ſo todiſtinguiſh great Offices with pe- 
culiar Titles, as Spettabilrs, Clarif/imns, &c. foamong the Italians, Mag- 
71ifico to a Senator of Venice, 1!luſtriſſimo to any Gentleman, Eminenti{/s- 
270 to a Cardinal : So with us the term of Highneſs ts given to a Prince 
of the Blood, Excellence to a Vice-Roy or a Lord Lientenant and to a 
Gezeral of an Army, Grace to- an Arch-biſhop and toa Duke, Honour to 2 
Lord, Worſhip to an Eſquire, &Cc. 


X CHAP. XVII. =o 

P, 29. lin. 43. Febius Queſtor Athelwerd. ] Why be calls him F+- 
brus Queſtor, is at preſent paſt my underſtanding. Did he take: upon 
him a Roman name ? Was hein any ſuch Office as Queftor, ix. Trea- 
farer or Receiver General, wherein he behaved himlelt ke a Eabrns f 
or did he intitle his Book by that name? Lam to ſeek. 


| CHAP. XVIIL . ;;.:i* et 

Pag. 31. lin. 19. Whatſorver. there was in'Pandora of Good and Farr.] 

She was a Woman made by Fup:ter's own order, and defigned to be the 

pattern of female. perfection: to whichend all the Gods contributed to 

the making of her {ſeveral 'gitts, one Wildom, another Beauty, a third 
Eloquence, a fourth Mulick, &rc. POE F 


hs CHAP. XIX, orb it 

P. 32. lin. 27. TWapentakes, ] Which 4n ſome of our- Northern 
Countreys is the ſame as 'we call other-where a Hindred , from the 
Sdxon word Wzpen, i.e. «rms, and tac; 1c. ouch; 'ag-one {ſhould 
fay,:a-touching or ſhaking'of their Arms. For, as weread it in King 
Edward's Laws, when any.one-.came to take upon him the Governmenc 
of a: Wapentake, upon a day/appointed all that owed: ſuit :;ahd ſervice 
to that Hundred; :came to meer: their new Governour-atthe uſual-placd 
of their Rendezvouz. He upon his arrival, lighting off lis: Horſe, ſet up 
his Lance an end (a Cuſtom uſed alſo among the Romans by the Pretor at 
the meetings of the Cenrumwiri) and according to cuſtom took fealty 
of them. The Ceremony of which was , that all whawere preſebr, 
touch't the Governours Lance with their Lances, in token of a confir- 
mation: whereupon that whole meeting was called a ipentade, 
TE: inaſmuc 
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inaſmuch as by the mutual touch of one anothers Arms, they had en- 
tred into a confederacy and agreement to ſtand by one another. This 
faſhion, they ſay, the Szxons took up from the Macedonians their Pro- 
penitors, Others will have it from tat totake, and give this account 
of it, that the Lord of the Hundred at his firſt entrance upon the place 
was uſed to take the Tenants Arms , ſurrendred and delivered up to 
him by themſelves, in token of ſubjeQtion by way of Homage. Sir Tho- 
mas Smith difters from both theſe ; for he ſayes, that at the Hundred 
meeting, there was a Muſter taken of their Weapons or Arms ; and 
that thoſe who could not find ſufficient Pledges for their good abear- 
ing, had their Weapons taken away ; ſo that 1n his ſenſe a Wapentake 
is properly Armiluſtrizm , and ſo called from taking away their Wea- 
pons or Arms, who were found unfit to be truſted with them. 

L. 40. For the Ceremony of the Gown. ] He alludes to the Roman 
Cuſtom, with whom the yourh, when they arrived at mans eſtate, 
were then allowed to wear togam virilem, to put on a Gown, the habit of 
men ; whereas before that, they were obliged to wear a Coat peculiar 
to the age of Childhood, called Pretexta: whence Papyrixs, though yet 
a Child , being admitted into the Senate-houſe for his extraordinary ſe- 
crecy and manly conſtancy, was called Papyrins Pratextatus. 

Pag. 33. lin.9. Bozgangbeb. ] Or Bozgingab, from Wozgin,which 
in High Dutch ſignifies the Morning, and gab, a gift ; to wit, that Pre- 
ſent, which a man makes to his Wife, that morning he marries her. 


CHAP. XX. 

Pag. 34. lin. 3. Tityus his Liver.) A Gyant, who for raviſhing of 
Latona was adjudged to have his Lever after death prey'd upon conti- 
nually by a Vulture, which grew up again as faſt as it was waſted, The 
equity of which puniſhment lay in this, that the Liver is reputed the 
ſource and ſeat of all lufts and unlawful deſires, and doth naturally, 
as ſome Phyſicians hold, receive the firſt taint of Venereal diſtempers 
(the rewards of impure mixtures) according to that of So/omon, ſpeak- 
ing of an Adulterer, Till a dart ſtrike thorough his Liver; from whence 
they gather, that that, which we now call the French Pox, was not un- 
know even in that age of the World. 

L.26. Prems and Mutinus:] This latter a Title given to Priapas, 
much-what fuch a God, as Baal Peor was; the other a Goddeſs forſooth 
much to the ſame purpoſe. For the old Roxzaxs had Gods and Goddeſſes, 
as the preſent Romans have Saints, for every thing, for every ation of 
life. But their Offices were ſuch, as the modeſt Reader will eaſily 
excuſe the want of explaining them. 

Lin. 38.. Szzes Progne to her Siſter Philomel. ] Tereas King of Thrace 
having married Progne Daughter of Pandion King of Athens, when he 
went to fetch her Siſter Philomel, raviſhed her by the way on Ship- 
board ; which occaſioned a _— revenge in the murder of his Son 
Itys. At laſtthey were turned all four into ſo many ſeveral ſorts of 
Birds; Progne into a Swallow, Philomel into a Nightingale, Teress into 
a Lapwing, and 1tys into a Pheaſant. TEE 


V1 CHAP. XXL 

Pag. 36. lin. 20. With head-money called Wergild, ] . A word com- 
pounded of the Sexo were, the price or value or worth of a man, and 
geld or gild, a payment, That is, he that had killed another , = to 
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buy off his life, by paying the full value of the perſon ſlain. . The 
prizes or rates are let down in Ethelſtan's Laws, by Thrimſea's, a kind of 
Coyn, or piece of maney, of the value of three ſhillings, faith Mr. Lam- 
bard ; which being reduced to our Sterling ſtand thus. 


A Peaſant, aol, 15. 
A Thane, or one in Oraers, zoo /. 
A General, or Chieftain, 600 /. 
A Biſhop, or Alderman, 1200 /, 
An Arch-Biſhop, or Peer, | 2250/. 
And a King, 4500 /. 


Half of which laſt ſumm was to go to the Kindred, and the other half 
to the publick. And theſe Rates are ſet, he ſayes, by the Common Law 
of the Engliſh. The reaſon of this pecuniary compenſation, was their 
cenderneſs of lite, that two men m_— not dye upon the acconnt of the 
- fame miſchance, according to that ſaying in an ancient Law, NVulla ſit 
culps tam gravis, ut vita non concedatur, propter timorem Dei. But yet 
withal in ſome caſes of premeditated or clandeſtine murder, they were 
not excuſed from making fatisfattion with their life; or incaſe one 
were not able to pay the were, or Fine, he was puniſhed with death, 
I called this Head-money, becaule in Latine it is termed capitis eſtimatio, 
the value or price of a mans head: not in that ſenſe as either Chevage 
or Poll-moyey is lo called, 


| |  GC.BANR IXAL | 

Pag. 37. lin. 42. In the Margin Caxton is quoted, a Book, it ſeems, 
rare ; of which he ſaith, That Book, that goes up and down by this 
name, Mr. Warin Townſend of Lincolns-Inn, a Gentleman Noble by his 
Deſcent and Learning both, very friendly lent me for my uſe in a very 
fair Manuſcript ; which courtefie of his, I cannot: but, think it a fout 
ſhame for me, not toown and acknowledge with all thankfulneſs. | 

Pag. 38. lin. 17, 18. Even now in the time of thoſe that are called the 
Good..  *Tis William of Malmesbury, whom he quotes ; etiam wunc tem- 
pore Bonorum, Whether he mean Good Princes, who would have thoſe 
Laws obſerved, or Honeſt Subjetts, who would obſerve them, or whe- 
ther there were any ſort of men in his. time that went by that Chara-, 
Qtr of Boyi, good men, is more.than I have to ſay. There was at one 
time a. ſort, of Religious perſons , . that went by the name of Bon 
Hommes ; but that can have nothing to do in this bulineſs. 

Rs Ten, 0 & EHP © 7 | | RY | 

Pag. 39. lin, 14. Every Native home-born lawful man.) In the Latia 
it is Indigena legalis, inthe Saxon Law-term it is Ynlaughbe or Jnlaugh, 
that is, one that is under the Law, Inlagatus, who is in Frank pledge, 
or belongs to ſome. Court Leet : as all Males from twelve years old and 
upwards were obliged to be.. So Brafor tells us. #3 

Lin. 27. Decenna. ] The ſame as Decuria, which is generally rendred 
a Tithing, i.e. a Company of ten men with their families, all of them 
bound to the King to anſwer for one. anothers good and -peaceable be- 
haviour. From the Latiz word it 1s called a Dozein, . and the people 
that belong to it are called Deciners or Dozeniers, that is, Decenngric. 
The chief of them is termed Decurio or Decanus Friburgi, the Tithing: 
men 
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man Or Headboronch. And all Males of twelve years age and upwards 
(except Nobles and Religious perſons ) were obliged to be of ſome 
Dozein or other. But now -there-are no other Doz+7ns but Leers, and 
no other {ecurity there given for the Kings Peace, but the perſons own 
Oath. 

Lin. 29. Fribozgh. ] From the Saxox freo, free, and bozgh. a /arcry 
or ſecurity : or, as lome write it, Fridburgh, from frid, pexce, and 
burgh, « /-re!5. If it be taken for the perlon, it is the fame that a 
Deciner / we now ſpoke of;) it for the aCtion, it 1s their being ſure- 
tics for one another : if for the company of theſe mutual ingagers, *is 
the ſame as Oecuria, a Tything, in Sexo tienmannatale, z. c. the num- 
ber of ten men. The Normazs retained the ſame cuſtom, bur alte- 
red the name, calling it Frankpledg, trom the Freach, Frark, 1. e. free, 
and pledg, 1. e. ſurety. And the compatls or circuit of this Fr awtpleds 
the ſame as that of Friburg, to wit , the Decerna Or Dozen, 7. e. ten 
houſholds. | 

Lin. 40. Mannpaſtus. ] Of this Brafon ſets down a Rule for Law, 
that every perſon, whether free-man or ſervant, either is or ought ro 
be in frank-pledge or of ſome bodies mainpalh, - Now he is ol ones 
Arainpaſt, {ith he , who 1s allowed Victuals and Clothes, or VifQuals 
only and Wages. And this was the reaſon, why great men werenot 
obliged to be of any ordinary Dozein, becauſe Biſhops, Earls and Ba- 
Tons, as the ſame Bratton informs us, ought to have their menial ſer- 
vants in their own Friborgh, and to anſwer to the King for their behavi- 
our, and to pay what forteits they ſhould make, if they had not the per- 
ſons themſelves forth-coming. And this , ſayes he, is the caſe of all 
thoſe who are of any ones Painpaſt, 


CHAP. XXIV. 
P. 4r. lin. 16. John Scot Erigena. ] A Schookman famous for his 
ſubtilty, called in Latin, Johannes Duns Scotus, Whether Duns were 
che Name of his Family, as it might be, Johamnes de Dunis, which in 
Enzliſh would be Yohn Downs 3 or whether it were a Nickname 
given him for his ſlovenlinefs and ſeeming blockiſhneſs , fromthe word 
Dunce, which in Barbarous Latin is D4xſa, ( For ſo in Camder's Remains 
we bnd the Emperour Charles, as I take it, putting thatqueſtion to hit, 
as heſate at Table over apainſt him, Znid intereſt inter Scothm & So- 
tum, What difference between a Stor and a St? to which he as freely 
replyed, Meſa, the Table, Sir) I ſhall not determine. But Scots or 
Scot, is the name of his Countrey, he being a Scorch-man , and for 
that reaſon «called alſo Erigens, that is, Iriſh born, to wit, a Highlander ; 
for thoſe people were originally Ir;b, and came out of that Iſland over 
into the North parts of Scotland. Now Ireland is by ſeveral Anthors 
Greek and Litin called Terms, and by the Inhabitants themſelves Erm. 
. L. 43. TheGoadeſs Anna Perenna. | The Lady Prefident ofthe year, 
Anna « Anno ; to whom they addrelt their devotions, that ſhe would pe- 
rennare, that is, preſerve and continue health and plenty and proſperity 
from year to year ; for which reaſon ſhe was called A4nna Perenna, Now 
our Author here brings in long-lived Neffor and this Goddeſs, to fhew 
that thoſe good fellows m quafting of healths, do wiſh »»#vhos 40s, 
as the Spanrard faith, many and many a years life to their abſent friends, 
while in the mean time by toſſing off {9 many bowſmg Canns, they 
ſhorten their own lives.” 
Pag. 
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Pag. 42. lin. 24. Engleſcyre. ] Or Engleterie, that is, the being 
an Exrliſb-mah. For there was a Law made by King Tons in foe 
of his Dezes ( and ſoafterward it was interpreted in behalf of the Fr as- 
cigene, French-men, or whatever foreigners) thatif any ſuch; xverepri- 
vily murdered or ſlain, the Village, where the faQt was done, ſhould 
be amerced in a luſty fine ro the King, unleſs they could prove Engle- 
cerie, that is, that the murdered perſon was an Exyg/iſb.man, one born 
of apt "I op caſe cnn ng fine ;" yg 
Danes and French, when they gover ere, provided they mi &- 
cure themſelves fro ; ll ex mon 
them deftroy one another. 


CHAP. XXV. 
Pag. 44. lin. 11. 4» Olympiad. ] An account of time uſed by the 
Greeks, — of four years, ſo called from the Oiympick Games, 
which were cel 
This reckoning began firſt in the year ofthe World three 
hundred ſeventy four, 


m the Exg/ih, were well enough content to let 


rated in honour of Jupiter Olympius ons bon year. 


—  — 


Notes upon the Second Book. 


*& s 5. 4 ah 
£ WY << TY — , 4 VV _RATTTI TY —Y 
i . 

” 


32.47 ORAL: 


Ag.48. 1.5. Byrieht of Freehold. ] A!lodii jure, that is, by a mans 
P ownright,withour acknowledgment of ſervice or fealty,or payment 
of Rent to any other as a Superiour Lord, In which reſpett it is op- 
poſed to an Eſtate in Fir, wherein though a man hath a perpetual right 
to him and to his heirs for ever, yet ſeeing he owes a duty and ſervice tor 
it, it cannot be ſaid properly and ſimply to be his own. And ſuch are 
all mens Eſtates here in England, but_the Kings in the right of his 
Crown, who cannot be ſuppoſed to hold of another, or to owe fealty 
to any Superiour, but to God only. VA cas 
Lin. 12. Under Military ſervice. } Or Rnights ſerbice, that is, to 
find the King ſuch a number of Men and Arms mn time of War, as it is 
here expreſſed. See Cowell in the word Chivalry. Indeed the Clergy 
before the Conguerour in the time of the Szxons (as we find it inthe 
five and twentieth Chapter of the firſt Book ) were allowed to be free 
from Secular Services, but with an Exception and Reſerve however of 
theſe things, to wir, Expedition, Repairing of Caſtles and Building of 
Bfidges, from which laſt duty the High-Prieſts among the Romans 
were called Portifices, i. e. Bridge-makers. Now this bringing of the 
Biſhops Baronies under K#ghts Service, was ſure enough deſign'd to 
engage them into a cloſe dependence upon the Crown, and to take 
them off from hankering after any forreign Power, to which they might 
pretend to owe any ': Am "her og as all along the times of Popery, 
out of reverence to the Holy See, they were forward enough upon oc- 
caſion to think themſelves obliged to do, even to the high Mr— and 
great diſſervice of their Kings. | 
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 Pag. 51. lin. 12. Ready money. ] So I render Viva pecunta + which 
chough Spelman ſaith it is ſo called, that it may the more expreliy ſig- 
nifie pecudes, 7.e. Cattle ; yet he doth not to me, I confeſs, make out by 
any fair inſtance that it doth ever ſo ſignifie ; and that it cannot be taken 
in that ſenſe here, is plain from what immediately goes before, quot a- 
malia, imd quantum vive pecunie quiſque poſſidebat '* where animalia li- 
ving creatures include pecudes the Cattle. EC 
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CHAP, 1tl. 
Pag. 54. lin. 32, Boſebam. ] What Earl Godwir's trick was, ot 
wherein the conceit lay, I cannot at preſent well imagine, unlefs it 
were in the equivocation or miſunderſtanding of the word Boſeham, 
as it falls in with the word Boſom in the pronunciarionand found of it ; 
thus. Suppoſing the Earl at meeting of the' Arch-Biſhop, coming up to 
him upon pretence of fſaluting him faid, Give me your Boſrham, ny 
Lord ; to which the Arch-Biſhop thinking belike, he might , by way 
of deſiring his Paſtoral embrace, mean only his boſom, readily made 
enſwer, I give you my boſom ; which the Earl with a cunning fetch in- 
terpreted a Grant of his Eſtate of Boleham. Pick | 
Pardon, Reader, my miſtake, if it be one ; ſince I have no better ac- 


count, from my own gueſs, to give, mecting with no help from our 
Law-DiCQtionaries, | 


. 


CHAP. 1V. 
P. 56. lin. $. The f-f Sheriffs of Counties. ] A Sheriff or Shpre- 


reed !ignittes the Governour of a County, called in Latin Vice-comes, as 
Deputy to the Count or Lord or Chiet Man of the County; though 
even inthe Confeſſor's time he was reckoned the Kings Officer, and not 
the Counts. This Office, as Mr. Camden tells us, was firſt ſet up by 
King Alfred, who alſo divided Exglaxdinto Counties, and thoſe Coun. 
ties again into Hundreds and Tythings.  _ | 

Lin. 29. Other Judges without appeal.) This ſhould ſeem to be the 
Court of Chancerp.: tor which rentan the Lord Chancellor is ſaid to keep 
or Kings conſcicnce, as here thiele Judges are compared to the Kings 
bolom. 

Lin. 37. Afting 4 Buliris his part. ] 4. e. Treating ſtrangers ill ; he 
being a cruel Tyranit of Egypt, who ſlew ſtrangers, and ſacrificed them 
to his Gods: whence the Proverb, Brſiridi are. | 

Pag. 57. lin. 39. that he ſhould pay it at the Scale. ] That is, ſhould 
pay it by weight, or according to full weight. 


CHAP. VI. 


, Pag. 60. lin. 17. Bring Lord Chief Juſtice of the whole Kingdom. 1 In 
the Latin it is thus expreſſed ; rorime regnt placttator  & exattor : where 
I confeſs the former title of the two gave me the occaſionof my miſtake, 
as if he had been Chief Juſtice of the Common Pleas : whereas I ſhould 
rather have rendred it thus; who had been (to wit, in King Rufus his 
time) Pleader or Demander and Recetver of the Kings duties throughout 
the whole K.inodom. , For ſuch an Officer this Exadtor regins Was, other- 
wiſe called Grafio.” See Spelman upon both thoſe words. . | 

Lin. 39. Is the times f the Saxons aÞereat.]} This at firſt was a tri- 
Þute given to the Lord for his better preparation towards War ; but 
afterward though the name. were kept, the thing was altered , being 
taken for the belt Chattle, that the. Tenant hath at the hour ofhis death, 
due to the Lord by cuſtom, be it Horle, Ox, &'s. That Heyeor and Re- 
lief do not fignifie the fame thing, appears by this, that they are both 
often ſound to be paid out of one and the ſame Tenure,and again that the 
heir 
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kicir alway ſucceeds into the Eſtate upon the payment of the Relzef, but 
not alwayes upon the payment of the Hereor, 

Lin. 42. In French « called a Relfef, ] From the Verb Relever , to 
raiſe again and take up the Eſtate which had faln into the Lords hand 
by the death of the Anceſtor. Ir is a ſumm of money, which the new 
Homager, when he is come to age, payes to the Lord tor his admiſſion 
or at his entrance into the eſtate. Whence by the old Civilians *ris cal- 
led Introitus, and in Greek &74xÞixiv. This fumm was moderately ſet ; 
wherein itdiftered from Ranſom, which was much more ſevere. The 
Kings rates upon his Homagers were thus: An Earls heir was to give 
an hundred Pounds, a Barons an hundred Marks, a Knights an hundred 
Shillings at moſt ; and thoſe of leſſer eſtate leſs, according to' the anci- 
ent cuſtom of their Tenures : as Spelman quotes it out of the Charter 
of Henry the Third. 2 go 

Pag. 61. lin.11. Of the greater Uavaſozs. ] They were a ſort of 
Gentlemen next in degree to the Barons. They did not hold immed:- 
ately of the King, but of ſome Duke, Marqueſs or Earl.” And thoſe 
that held from them again, were called YValwaſini, or the leſſer YVawaſors. 
There is little certainty what their Offices or Priviledges were, or in- 
deed whence they were ſo called; whether qu. ad valuas ftaxtes, or 
valve aſſidentes, tor their litting or ſtanding at their Lords door, (if thoſg 
of that quality did ſo) as ſome would have it; or that they kept the 
doors or entrances of the Kingdom againſt the enemies , as Spe/marn 
fayes ; or whether from Yaſſalis, as the Feudiſts derive the name, from 
that inferiour Tenure they had megiately from the King by his great 
Lords ; which ſeems the more likely, becauſe theſe greater YVavaſors, 
who did ſo hold, are ſometimes termed Yatvaſores regii and Vaſſi domi- 
2ici, that is, the Kings Vaſlals. 

Lin.27. Her Dowry and right of Marriage. In the Latin it is dotems ſuam 
& maritagium. Now Dos is otherwiſe taken in the Exg/i{b, than inthe 
Roman Laws; not for that which the man receives with his Wife at 
marriage, a Portion : but for that which the Woman hath left her by 
her Husband at his death, a Dowry, And Maritaginm is that which is 
given to a Man with his Wife, ſo that *tis the ſame as Dos among the 
Romans, faith Spelman. But this is too general, I think, that the man 
ſhould be obliged to return at his death a//to his Wife that he had with 
her, beſide leaving her a Dowry, I am therefore rather inclincd to 
Cowell, who tells us, Maritagium Aignifies Land beſtowed in marriage ; 
which, it ſeems, by this Law was to return to the Wife, if her Husband 
dyed before her. The word hathanother ſenſe alſo, which doth not be- 
long to this place, being ſometime taken for that which Wards were 
ro pay to the Lord for his Igave and conſent that they might marry 
themſelves, which if they did againſt his conſent, it was called For- 
fetture of marriage. | 

Lin. 35. The common Duty of Money or Coinage. ] So I render the 
word Monetagium. For it —=_— that in ancient times the Kings of 
England had Mints in'moſt ot ghe Countreys and Cities of this Realm. 
See Cowell in the word Moniers, For which priviledge, *cis likely, they 
paid ſome duty tothe chief place of the Mint. Thus in Doomſday we 
read, as Spelmen quotes it, that in the City Wineceſtre every Monyer 
paid twenty ſhillings to Zoxdox ; and the reaſon given, pro cuneis mo- 
nete accipiendis, for having Stamps or Coins of Money, For from' this 

E.:tixi word Cuncze ( which our Lawy@s have turned into Cana, from 
whence 
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whence the Verb Canare) comes our Engliſh word Copn. Now it is 
more than probable, that the Ofhcers of rhe Chief Mint might by their 
exaCtions upon the inferiour Mints give occaſion. tor the iaking of 
this Law. | 

Lin. 42. Or Chilaren or Parents. ] By Parent here we are to under- 
ſtand nor a Father or Mother, but a Coultn, one a-kin ; as the word fig- 
nifies in Frexch, and as it is uſed in our Laws. And indeed the L:t:m 
word it ſelf began to have that ſenſe put upon it in vulgar ſpeech, to- 
ward the declenlion of the Empire, as Lzmpridizs informs us. 

Pag. 62. lin. 21. 4 pawn in the ſcarcity of his money. ] That is, if 
he were not able to pay his forteit x ſpecze, 5. e. to lay down the money, 
he was to give ſecurity by a pawn of ſome of his Goods or Chatrels. 
See Cowell in the word Gage, This in Latiz is called Vadium, a pawn 
or pledge, from //.z5, vadts, a furery. Hence Invadiare, to pawn or in- 
gage a thing by way of ſecurity, till adebt be paid. 

Lin. 23. Nor ſhall he make amends. | From the French amende, in 
our Law-Latin emenda: which difters from a Fine (or mul&) in this, 
that the F;ze was given to the Judge , but Amends was to be made to 
the Party emi Now there were three ſorts of this 4»-n4e, the 
Greater which was like a full Forfeiture,the Mid-one at reaſonable terms, 
and the Leaſt or Loweſt which was like a gentle Amercement. This 
diſtinftion will help to explain the meaning of this Law. 

L. 3o. Per fie de pauberke. ] This in Latiz is called Feudum Ha 
berticum, 1. &. Loricatum, ſayes Hotoman, from the French word Hau- 
bert, that is, a Coat of Mail, when a Vaſſal holds Land of the Lord on 
this condition , that when he is called, he be ready to attend his Lord 
with a Coat of Mail or compleat Armour on. Now Hebert, as Spel- 
man tells us, properly ſignifies a High Lord or Baron, from Heart or 
hault, high, and Ber ( the fame as Baro) a Man or Baron. And be- 
cauſe thele great Lords were obliged by their place and ſervice ro wair 
upon the King 1n his Wars on Horfe-back with compleat Armour, and 
particularly with a Coat of Mail on : hence it came, fſayes he, that the 
Coat of Mait it ſelf was alſo called Hubert; though he doth after- 
ward acknowledge thar the word 1s exrended to all orher Vaſſals, who 
are under that kind of Tenure. But then at laft he inelines to think, 
that the true ancient writing of the word is þauberk (not Huber: ) 
as it were þautberg, -. e. the chiet or principal piece of Armour ; and 
Berg he will have to (ſignifie Armour, as he makes out in ſome of irs 
compounds, Batnberg Armour tor the Legs, and Þalsherg Armour for 
the Neck and Breaſt: and derives it from the Saxo2"Beozgan, 7. e. to 
arm, to defend. Add to this, faith he, that the French rhemſelves (and 
we from them ) call it an Þguvergeon, as it were Hawberginm. 

Lin. 33. From allGelds. ] The Szxo2 word geld or gild fignifiesa 
Tribute or Tax, an Amercement, a payment of money, and money ir 
felf: whence I doubt not, but the beſt fort of money was called 'G9ld. 
It is from the Verb geldan or gpldan, to pay. In Latiz it is Geldwm, 
and. not G14, as Cowell writes it. For this Hignifies quite another thing, 
a Fraternity or Company of Merchants or the like. Whence a Gfld- 
ball, that is the Hall of the Gild or Society : ſuch as was once the 
Stilyard, called Gil/dhalla Tentonicorim , the Gild-hall for the Datch 
Merchants from the Hanſe-Towns. 
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CHAP. VII. 


Pag. 63. lin. 25. Iphis and Tanthis and Ceneus. ] Perſons mention'd 
by Ovid, who changed their Sex, from Female to Male. /[phis was a 
Maid of Creer, who after her Metamorphoſis when ſhe turn'd to Man, 
took [anthe to Wife : and Cenis (for that was her Maiden Name) was 
a T heſſalian Girl, whom Neptune made a Whore of firſt, ar.d then at her 
requeſt a Man, who thenceforward went by the Name of Cexews. 

in. 34. Cheats, whom they commonly call Conners. ] In Malmesbury's 
Latin, Trapezitas, quos vulgo Monetarios vocant. Which bare citation is 
all the account, that Spe/man gives of the word Monetarins, It dbth 
properly ſignifie an Officer of the Mint , that makes and coyns the 
Kings money; a Yonier, But here by the Hiſtorian's implyipg that 
ſuch fellows, as this Law was made againſt, were falſarii, Cheats, and 
by our Author's terming of them adu/teratores monete, Counterteiters of 
Coyn: we muſt underſtand them to be Falſe Coyners, Clippers, Waſh- 
ers, Imbaſers of the Kings Coyn, and the like. And therefore I render'd 
trapezitas ( which otherwiſe is a word of innocent meaning for Money- 
Changers, Bankers, &c.) inthe Hiſtorian's ſenſe Cheats. 


CHAP. VIIL 


Pag. 65. lin. 24. Every Þþide of Lazd.] It is fo called from the 
Saxon word byben, zo cover ; ſo that thus it would be the fameas Te- 
um in Latin, a Dwelling-houſe. And thus I queſtion not, but there 
are ſeveral houſes called The Iþtdes for I know one or two my felf fo 
called, that is, the Capital Meiſuage of the Eftate. Nor is it ſo con- 
fined tothis ſenſe, but that it takes in all the Lands belonging to the 
Meſſuage or Manour-houſe, which the old Szxozs called htdelandes, 
and upon ſome ſuch account no doubt Iþtdepark had its name, as a 
Park belonging;to ſome great Houſe. Now as to the quantity , how 
mucha Tide of. /ard is, it is not well agreed. Some reckon it an hun- 
dred Acres, others thereabouts, by making it contain four Yardlands, 
every Yardland conſiſting of twenty four Acres. The general opinion 
is, that it was as' much as could be ploughed with one Plow in a year, 
terra unins aratri culture ſufficiens. And thus it ſhould be muchwhat 
the ſame as Carrucats terre, i.e. a Plough-land. From Bede, who tran(- 
lates it familia, they gather it was ſo much as could maintaina family. 
There 1s mention made of theſe Hides in the Laws of King Ta, an hun- 
dred years before King A/fred, who divided the Countrey into Counties 
or Shires. And-Taxesand Aſſeſſments were wont tobe made according 
to theſe Hides ; upas high as King Ezhelred's time 1n the year of our 
Lord 1008, Since the Conqueſt, Wi/liam the Firſt had (ix ſhillings for 
every Hide in Exeland, Rufus four , Henry the Firſt here three for the 
marriage of his daughter. | 

Pag. 66. lin. 8. This right #s called Wreck. ] 5.e. by which the King 
claims ſhipwrack't goods caſt on ſhoar. For though by the Law of Na- 
ture ſuch things, as being z«lius in bonis, having no Owner, every one 
that finds them:may ſeem to haye a right to them ; yet by the Law of 
Nations they are adjudged to the Prince as a ſpecial priviledge by 
reaſon of his dignity. Now Wreck (or as the Frexch call it YVarec) 
properly ſignifies any thing that is caſt on ſhoar , 2s Amber, precious 

| Stones, 
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Stones, Fiſhes, &-c. as well as ſhipwrack*r goods : from the Saxo wzze, 
z. e, any thing that is flung away and left en ; though uſe hack 1; 
mited the word to the later ſenſe. 


CHAP. IX. 


Pag. 68. lin. 6. The Roman Lews were baniſbt the Realm, ] I ſup- 
pole there may be ſome word miſſing or miſtaken in the Latiy, 4 regno 
jufſe ſunt leges Romane : But that which follows, the forbidding of the 
Books, obliged me to that interpretation : for why ſhould the Books of 
thoſe Laws be prohibited, if the Laws themſelves were (as the Latin 
reading ſeems to import ) ordered and ratified by the Realm. Where- 
fore I ſuppoſe ſome miſtake, or omiſſion, and for 4 regno juſſe , read 4 
regno pulſ.e Or exulare juſſe, &c. unleſs you would like to have it thus 
rendred, commanded out of the Kjnzdom: which I confels would be a 
very odd unuſual conſtruction, 


CHAP. X. 
Pag. 69. lin. 39, Three hundred Parks of Gold. } A Mark 


weigh'd eight ounces, and as Cowel! ſtates it out of Stow, it came to the 
value of 1 [a 135.44. Atthis rate three hundred Marks of Gold come 
to five thouſand Pound ; and toevery Biſhop five Marks, ſuppoſing only 
ten Biſhops, come to 833 /. 65.8 4. which is a very unlikely ſumm in 
this buſineſs. *Tis true, the value of it, as of other Coyns and ſumms, 
might vary. And ſo we find in Spelman, that an uncertain Author 
reckons a Mark of Gold to be worth fifty Marks of Silver. . But then 
*tis as uncertain, what Marks of Silver he means, For if they be ſuch 
as ours are (and as they were in King John's time) at 13 s- 4 d. thena 
Mark of Gold will be of the value of 33/.6s. $4. which is juſkdou- 
ble to the former value of 16 /. x3 5. 4 4 (which being reſolved into 
Marks of Silver, makes but 25.) But inancient times a Mark of Silver 
was only 2 5s. 6 4. ſo that fifty of them will make but6/7.5 5. Another 
inſtance we meet with, where one Mark of Gold is accounted equivalent 
to ten Marks of Silver; which taking a Mark for 13 s. 44. comes to 
61.135.44. Another, where nine Marks of Silver paſs tor one Mark 
of Gold, in a payment to the King: which is juſt ſix pound. And theſe 
three laſt accounts agree pretty well together. Taking the middlemoſt 
of the three, wiz. a Mark of Gold at ten Marks of Silver ; thus the above 
named ſumm of three hundred Marks of Gold, that- is, three thouſand 
Marks of Silver amounts to two thouſand Pound ; and the five Marks 
to every Biſhop ( ſuppoſing but ren Biſhops) cometo 333 /. 65s. 84. 
But if we take theſe Marks of Silver at 25. 6 4, the account will grow 
much leſs. For ten ſuch Marks are but 1 /. 5 s. fo that the three hun- 
dred Marks of Gold at this rate will come but to 375 /. Sterling. But that 
theſe Marks of the ancient and lower eſtimate are not here intended, 
may probably enough be gathered from one paſſage more we find there, 
Centum ſolid; dentur vel marca auri, where, if ſolidi ſtand for ſhillings 
(for they may be taken for ſoulx as the French call them ) a Mark of 
Gold is made of equal value with 5 /. Sterling. And thus three hun- 
dred Marks of Gold come to Fifteen hundred pound. 


R : I conſeſs 
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I confeſs after all, nzvſt of theſe accounts of the Wark, Go/d or St- 
ver, may be admitted of, as having poſſibly at ſometime or other been 
true ; ſince mony, both in its Coyns and Summs, hath in ſeveral Ages 
of the World, riſen, and fallen according to its plenty or ſcarcity, 

Lin. 42. Being arighted and accuſed of any matter. ] Or rather inthe 
Law-ſpelling arreſted 3 in Latin reftatus, that 15, ad rectum wocatus, CON- 
vened before a Magiſtrate and charged with a crime. Thus ad retFum 
habere, is in Brafon, to have a man torth coming, fo as he may be char- 
ged and put upon his tryal. Itmay be alſo rendred , :aken upon ſuſpi- 
cxon. It is written ſometime retatus and irretitus. 

Pag. 70. lin. 33. To give ſuretiſhip for the Remainder. ] 1 confeſs I 
do not well know how to apply to this place that ſenſe, which our 
Common Law takes the word Remainder in, for a power or hope to 
enjoy Lands, Tenements or Rents after anothers eſtate or term ex- 
pired ; when an eſtate doth not revert to the Lord or Granter of it, but 
r:mains to be enjoyed by ſome third perſon, What if we fay, that as 
Biſhops could not (becauſe their eſtatesare of Alms) grant any part 
of their Demeans ad remanentiam, for ever or to perpetuity, ſo here Ex- 
communicate perſons were not obliged dare vadium ad remanentiam, tO 
find ſureties for continuance or for perpetuity , that is, for their future 
good behaviour, but only to ſtand to the judgement of the Church in 
that particular caſe for which they were at prelent ſentenced, 


CHAP. XI. 


Pag. 72. lin.24. If « Claim 6r Suit ſhall ariſe. ] Inthe Latin, i c2% 
lumnia emerferit , a known and frequent word in our Law , which ſig- 
nifies a Claim or Challenge, otherwiſe termed c/amewm. 

Lin. 37. Till it ſhall by Plea be deraigned, ] or Derepned: which is 
in French dereyne, in the Latin, diſrationatum , which as it hath ſeveral 
ſignifications in Law, fo here it imports, after a full debate and fair 


— , the determination of the matter by the judgement of the 
ourt. | | 


CHAP. XII. 


Pag.75. lin.2. By the name of Bumen.] The ſame ſay ſome,as the Dazes 
call zozg men. Others derive the word from the Saxon geman, or the old 
DutchGemen,that 15,com7m02n,A0d fo it ſignifies a Commoner. Sir Tho. Smith 
calls him Toman,whom our Laws term /egalem hominem,a Free-man born 
{ ſo Camden renders it by Ingenunus) who 1s able to ſpend of his own 
free Land in yearly Revenue to the ſumm of Forty Shillings , ſuch as 
we now, I ſuppoſe, call Free-holders, who have a Voice at the Eleftion 
of Parliament-men. But here the word is taken in a larger ſenſe, ſo as 
to include ſervile Tenure alſo or Villenage. 


CHAP. XIIL 


Pag. 77. lin. 5. Leude-ez.) From the Saxon Leod, the common 
people. It ſignified in Law a Subje& , a Liege man, a Vaſſlal, a Te- 
nant : hence in High-dutch a Servant was called Leute , in 0/4 Enzliſh a 
L out, But in common acception Lewd was formerly taken for a 
Lay-man, 
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Lay-man, a«s4vs, one of the people, or for any illiterate perſon. Now 
it 15 uſed to denote one who is wicked or looſe and debauched. 


CHAP. XIV. 


.79. lin. 8. The States of the Kjnodom, the Baronagne. ] He 
_ £& whole Parliament, Ya not only the Houſe of Loh by the 
word Baronage. For though by Barons , now we properly underſtand 
the Peers of the Realm; yet anciently all Lords of Manours, thoſe 
who kept Court-Baron, were ſtyled Barons: Nay Spelman tells us, that 
all Free-holders went by that name before the Free-holds were quit let- 
ted out into ſuch ſmall pittances , as now they are, while Noble-men 
kept their Lands, in their own hands, and managed them by their Vaſ. 
fals. Cowell gives this further account of thoſe Lords of Manours, that 
he had heard by men very learned in our Antiquities, that near after the 
Conqueſt all ſuch came to Parliament, and fate as Nobles in the Up- 
per Houſe. But, as he goes on, when by experience it appeared, that 
the Parliament was too much peſtered with ſuch multitudes , it grew 
to acuſtom, that none ſhould come but ſuch as the King, for their 
extraordinary wildom or quality, thought good to call by Writ, which 
Writ ran hag vice tantum, that is, only for this turn. So that then it 
depended wholly upon the Kings pleaſure. And then he proceeds to 
ſhew, how after that they came to be made Barons by Letters Patents, 
and the Honour to deſcend to their poſterity. 

Lin. 27. By way of ſafe pledge. 1 That is, to oblige them to give 
ſecurity for the parties appearance againſt the day aſſigned; who in 
caſe of default were to undergo the dammage and peril of it. 

Pag. 80. lin. 7. St. Peter's pence. } Theſe Peter-pence were alſo cal. 
ledin S«x0», Romeſcot and Romefeob ( that is, a Tribute or Fee due 
to Rome) and Rome-penny and Þearth-penny. - Ir was paid yearly 
by every Family (a Penny a houſe ) at the Feaſt of S. Peter ad Yineula: 
on the firſt day of Auguſt. It was granted firſt, ſayes our Author out of 
Malmesbury, by Ina pr Inas King of the Weſt-Szxons, when he went on 
Pilgrimage to Reme, in the year of our Lord 720. But there is a more 
clear account given by Spelmen (1n the word Romaſcot) that it was 
done by Offa King of the Mercians, out of an Author that wrote his 
Life. And it is this, That Of after thirty ſix years Reign having vowed 
to build a Stately Monaſtery to the memory of St. 4/ban the Britiſh Pro- 
tomartyr, he went on y tp her Rome, Adrian the Firſt then Pope,' 
to beg Indulgences and more than ordinary Priviledges for the intended 
work. He was Kindly received, and got what he came for ; and the 
next day going to ſee an Engliſh School, that had been ſet up at Rome, 
he for the maintenance of the Jour Ergliſh in that School, gave a'Pen- 
ny for every houſe, to be paid every year throughout his Dominion, 
(which was no lefs than three and twenty Shiresar that time) only the 
Lands of S. Alban excepted. And this to be paid at the Feaſt of S. Pe- 
ter, becauſe he found the body of the Martyr on that day, for which 
reaſon it was alſo called S. Peter's Pexny. And although at laſt theſe: 
Peter- pence were claim*d by the Pope as his own due and an Apoſtolical 

right, yet we find, that beſide the maintenance of a School Here men- 

tioned, for which they were firſt | pr A have by other Kings been 

appropriated to other uſes. Thus we read that 4thel/wo/fFather to Ning 

Alarcd, who was the firſt A chis Iſle, granted three hudd _ 
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Marks (the ſumm total of the Perer-perce here, bating only an odd 
Noble ) to be paid yearly at Rowe. One hundred for the honour of 
S. Peter, to find Lights for his Church: another hundred for the honour 
of S. Paul on the like occaſion : and the third hundred for the Pope's 
uſe to enlarge his Alms. This was dons in the year 858. when Zo the 
Fourth was Pope. 

Lin. 9. Thirty pence of live money.) Poſhbly the worth or value of 
thirty pence in Goods and Chattels. King Offa, in his Grant thus words 
it, ns ſors tantum contulit extra domos in paſcuts, ut triginta argenteo- 
rum pretium excederet , who had an Eſtate beſides Houſes in Lands, 
which might exceed the value of thirty ſilver pence. 

Lin. 15. Out of « Reſcript of Pope Gregory. ] We have the whole 

Letter ſet down in Spe/man, which ſpeaks 4n Exgliſh thus, GREGORY 
the Br(hop, Servant of the Servants of God, to his Worſhipful Brethren the 
Arch-Biſhops of Canterbury and York, and to their Suſfragans, and to his 
beloved Sons the Abbots, Priors, Arch-Deacons and their Officials, appointed 
throughout the Kingdom of England , unto whom theſe Letters ſhall come, 
Greeting and Apoſtolical Beneaitlion. Inwhat manner the Pence of $, Peter, 
which are due or owing to our Chamber, are to be gathered in England, and 
in what Biſhopricks and Dioceſes they are owing , that there may ariſe no 
doubt on this occaſion , we have cauſed it to be ſet down in this preſent 
Writing, according as it is contained in the Regiſter of the Apoſtolick See. 
Out of the Dioceſs of Canterbury ſeven pounds and eighteen ſpillings fter- 
ling : Ont of the Dioceſs of London ſixteen pounds, ten ſhillings. And ſo 
of the reſt, Teoven at the old City, April 22. in the ſecond year of our 
Popedom. There is ſome difference though in the account of the Di- 
oceſes, For after Lincoln he leaves out Coventry and _ Chicheſter for 
Cheſter, $ 1. and then after Bath he puts in Salibury and Coventry ( with 
a miſtake 10 /. 10 5. for 5 5. and leaves Tork laſt. Beſides every body - 
knows there are more Dioceſes now than were then, This was Gre- 
gory the Fifth that wrote this, and it was ( our Author tells us) in the 
time of King Edward the Second. But Edward the Third in the year of 
the Lord 1365. and of his Reign 39. forbad theſe Peter-pence to be paid 
any more at Rozee, Or to be gathered any longer in Eng/ad4. 


CHAP. XV. 


Pag. $1. lin. 10. into ſix Provinces or Citcuits., ] As they are for 
number ſtill, with two Judges a piece, though at firſt three. How 
thele difter from what they now are, as to the Counties , the Reader 
may eaſily fatishe himſelf. Here are thirty ſeven of them, as we now 
mar Buy only with this difference, that Monmouth and Rutlind are left 
out, and Richmond and Copland are put 1n. 

' Pag. 82. lin. 27. And if he periſþ, 1. e. fink, let him loſe one foot. ] 
For = in this tryal by water, was the ſign and proof of guilr, if the 
party thrown indid not ſwim, which is quite contrary in the tryal of 
Witches : as you will find in the next Chapter, which treats of 
D2deals. ; 

Lin. 39. The Kzngs great Afjiſe. ] Aliſe is a word, that hath many 
fignifications in our Law. It 1s here in the Title taken for a Statute ; 
The Afiſes ( 4. e.the Statutes and Ordinances ) of King Henry made at 
Glarendon. But in this place it is yſed for a Jury ; and ir is either the 
Great or Grad Aſiſe, which ſerv'd for the right of Property, and was to 
BOTs conſiſt 
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confiſt of twelve Knights ; or the Petty Afiſe, which ſerved for the 
right of Poſſeſſion only, and was made up of twelve lawful men. 


CHAP. XVI. 


Pag.86. lin. 34. The ſuperſtitions and fopperies.] Theſe you Have alfoin 
Sir Ml. Spelman , with an _ Miſſa L Bits, which ſhows that cho 
Church of Rome did once Lin of theſe Cuſtoms, which: ſince ſhe 
bath condemned, notwir htandiog her pretence of being Infallible. I 
would to God, ſhe would deal as ermonlly in throwing off thoſe other 
errors and corruptions, we doſoj ly charge her with. / | 


, CHAP. XVIL 


Pag. 87. lin. 21. vorendine. ] Or Agen-hyne, that i is, ties ova 
ſervant. It is written alſo Þome-byne , that is, a ſervant of the | 


_ 

«33. —_ in Frank Pledge.) The Latin is frantus tenens. 
Wher ore amend the miſtake, nnd read-holdips. in Frank Fee. For 
Frank Pleag is a thing of anether nature, as: belonging to 2.mans Be- 
haviaur and notio his Tenure. Now Frank Fee is that which js free 
from all-ſervice, when a man holds an Eftate at the Common Law 
to himſelf and his heirs, and not by ſuch ſervice 'as is required in 
ancient demeſne. 

Pag.88. lin. 12. The Falcidian Low. ] 6 mined fro: one Falch 
dius, who being Tribune of the people 1n Anguft w tis rime , was the 
_—_ of 4 Law. þ of teas , 

in wenty ge worth of Land in yearly revenue. ]' So I render 
20. Meas terre. For although Cowe/l in pro 70 portion to.Quedrarare, of 
Fardingdeal of Lagd, hh Laleh is the Rue part oP Jo Acre ſeems 
at firſt to gather that Obolats theti nuft be half an Acre,” Denariats 4 
whole Acre , and by confequence Selidats twelve Acres, and Librers 
ewenty times 5 twelve, that is, two hundred and forty. Acres: Yer this 
was but a conceit of his own. For by havitg found the word uſed 
with reference to Rent as well as Land, thus 20. /ibrgtas terre, 
vel rediths, he is forced ro acknowledge, that It muſt ſignifie ſo much 
Land as mayyggield twenty ſhilli 'o nn_ .To which opinion Spe/- 
-an alld giv aſſent. But of Land this Liv ofs ws 
is, cannot fo eafily be determined. . Tone of ws Ils us 
contains four Oxgangs, andevery thirtecn Acres: : Af $4 
it is fifty two Acres , and twenty. of them, which woke a rw 
fee, come to one thouſand and forty Acres, which ſomewhat exceeds. 
the accoutit here ſet down of fix hundred and eighty out of the Red 
Book of the Exchequer. , But there is a great deal of s of eiore eiigc 
ſtill; as the account of the Knights fie is rariy, 'o others." - Inone Ma- 


nuſcript we read, that A Tardlang contains aver ſow 0; four Tar 
lands make oxe Hide, (that 1s, ninet _ Acres LR ES make « 
Knights fee that i 1s, four h an ogy Aon =] the Rebref 
whereof is a hundred Shillings: Another Manuſcript hath it rode >4 \ Teh 


Acres according to ancient, cuflom make one Faydel , and fow Ferdils (that 

is, forty Acres ) make. a Tardland; and foar Yirdheyds that is, one his 

dred and fixty Acres) make one Hide, T x four Hides dy is, fix _ 
3 Te 
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dred and forty Acres) make one Knights fee. A third reckons it otherwile , 
that ſixteen 1ard-lands make a whole Kpights fee; which it we make aYard- 
land to be twenty four Acres (according to the tirſt account) comes 
to three hundred eighty four Acres ; but if ( according to the ſecond ) 
we take it for forty Acres, it amounts to fix hundred and forty Acres. 
And, \aithibe, when they are taxed at þ Shillings four Pence { that 1s, 
every of the ſixteen Yard-lands, which make up the Fee, at ſomuch) 
they make the ſumm of one hundred Shillings ( or five Pound, which was 
the ancient Relief of a Knights fee.) But this is a miſtake eicher of 
the Author or the Citation} it is (ix three Pence, which makes 
that juſt ſumm ; from whence we learn allo what proportion was ob- 
ſerved by the Lord in ſetting and demanding of the Relicf upon the 
next Heir after his Anceſtor's deceaſe. Further in the Kings Writ,as G/2»- 
vil Cites it, it is ſaid, that twelve Plough.lands make one Knights fee : 
which,allowing to a Plough-land one hundred & ewenty Acres, amounts 
to one thouſand four hundred and forty Acres. Inthe main, as to the 
value of a Knights fee, *cis enough what Coel! tells: us, that it was ſo 
much inheritance, as was ſufficient yearly to maintain a Knight witly 
convenient Revenue, Which in H-xry the Thirds dayes, Camden Iayes, 
was fifteen Pounds, and Sir Thomas Smith rates at forty. But to con- 
firm the account, which our Author here gives us, we find 1a the Sta- 
tute for Knights in the firſt of Edward the Second, that ſuch as had twen- 
ty Pounds in Fee, or for term of life per a»»um, might be compelled to 
be Knights. And as to'the, various meaſure of Land (of which we 
have had a remarkable inſtance in this buſinefs before us ) Spelman hath 
given us good reaſons for-it 3 ſince where the Land was good , they 
might probably reckon the fewer Acres to a Yard land, a Hide, a 
Knights fee, &c. and where it was barren, they might allow the more. 
Beſide that ſome Lords, who lett theſe Fees, might be more bounti- 
ful and profuſe, others more parſimonious and ſevere to their depen- 
dents ; and that the ſervices which were impoſed upon theſe Fees , 
might in ſome Mannors according to cuſtom be lighter, in others upon 
agreement and covenant more heavy. All which might ſtrangely di- 
verlifie the account, as to the quantity or meaſure of thoſe Lands, 
which were to make upa Knights tee. 


CHAP. XVIII. 


Pap. 91. lin. 4. 4 litle babergeon or Coat o 4G "In Latin 
Halbero tem, a diminutive Au & Saxon baleberg , armour for the 
Neck and Breaſt. It is written alſo Haubergellum and Hnberoellum. 
They miſtake themſelves, who tranſlate it a Halbert , in French Hule- 
bare, anoffenſive Weapon, for a Coat of Mail, which is armour of de- 
fence, in French Haubert or Hauberk; whence Ft de Þauberk, which 
we have already explained ſomewhere before. 

Lin. 5., 4 Capelet of Iron. ] A little Tron or Steel Cap inſtead of 
a Head-piece or Helmet, which the better ſort wore. For by compa- 
ring this with the two fore-going Settions, we find they were to 
_ a difference of Arms according to their different Quality and 
Eſtate. 

Lin. 7. AWambais., ] Warmbiſium or W. ambaſia, \o called, I ſup- 
poſe, becauſe it reached over the belly or womb, Was a Jacket or _ 
s 
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of defence, uſed in ſtead of the Coat of Mail, perhaps like unto our 
Buff-coats, though probably not of Leather only, but of any other 'ma- 
terial, as the Wearer ſhould think fir. | | 

Pag. 92. lin.6. Timber for the building of Ships.) In Latin here, 
Miiremia ; Written allo Meremia and Mereminm.and Maremium and 
Muremium, from the French Mereſme, Timber to build with. | 

Lin. 14. Stercutius. ] Saturn io called, as being the firſt Inventer 0 
dunging Land. Vi | 

Lin. 28. Under the title of Free-men. ] Here the Author himſelf hath 
inthe Latin added a Marginal Note, which I thought fir to remove to 
this place. He faith, that among the ancient Germans the Alway free, 
the Middlemoſt free, and the Lowermoſt free were , as it were, the Claſſes 
and ſeveral Ranks of the leſſer Nobles, z. e. of their Gentry. For the 
title of Nobleſs (as alſo in our Vulgar Language) was given only to 


—_ and Great Men, And for this he quotes Munſter. Coſmog. 
lib. }. 


CHAP. XIX. 


Pag. 93. 1. 32. Is the borders of the Carnutes. ] A people of Fraxce, 
whole Countrey 1s called Chartrain, and their chief City Charrres, about 
eighteen Leagues from Paris Eaſtward. That Town eight Miles off, 
called Dresx (in Latin Drocum) was ſo named from the Druids, who 
Gels there at firſt , and likely. enough afterward often reſorted 
thither. | 

' P. 94. 1.37. Of the three Eſtates, the King , the Lords, and the Com- 
Ti, There are indeed ns Orders on ifhm acknowledged by 
true Divines and ſound Lawyers in the Exeliſþ Government ; to wir, 
the Lords Spiritual, the Lords Temporal, and the Commons of England.. 
But the fundamental miitake of our Learned Author is, that he hath. 


> 
. 


oyned thoſe two ſorts of Lords ( whoſe very charaQter ſhews them ta 
+ of a diſtin{t ſpecies, though as to the publick Welfare and the Kings 


Service they ought to be of one and the ſame intereſt ) into one Eſtate, 


and to make 4 the third Eſtate, thought himſelf obliged to bring in 
the Kg himſelf for one, who is Lord paramount over all the three ; and 
by this,means. ipſam Majeſtatem in ordinem redigere. I call this a fynda-+ 
mental miſtake, as a moſt probable ground of Rebellion (as it was ig 
the Barons Wars, and in our late Civil Broils) inaſmuch as if the, Ke. 
make one .of the three Eſtates, as they fancy he doth, and hath. (as 
they do from thence conclude he hath no more ) but . a co-ordinate 
ower with both or either of the other two Eſtates ; that thea it is 
awful for. both or either of thoſe Eſtates, incaſe of publick grievances 
to quarrel the King ( their co-ordinate ) if he will not give way to 
their redreſs ; . that is, if he will ,not. conlent tro do what they, would 
have him todo; and upon his refuſal of ſodoing, to raiſe War againſt 
him, to ſequeſter and murder his Loyal adhereats, to deſtroy his Royal 
Perſon; and finally, if he eſcape the hazards of Batrel, ba ur get 
him al wi hes to bring him to account pol as pray male-ad- 
miniſtratign, and, the violation of a truſt, which God and not the People 


put into-his.hands ; and pes ) ans ſo far, that they may, if poſlible, - 


{ecure themſelves, to put, the Monarch to death, and to extirpate Mo» 


narchy it ſelf. This was the ground and method of our late Repoblicen 
| policy 


—_ 
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policy and praftice. Wherein yet they did not foreſee whar examples 
they ſer againſt themſelves, fuppoſing this Dottrine of the three Efates 
in their ſenſe to be true, and that Kjng, Lords and Commons had an 
equality of truſt and | 14 of power, that the ſame outrage, which 
the Rump-Commoners acted againſt the King, to the deſtroying of him, 
and againſt the Lords, to the outing of them, and voting them ulelets 
and dangerous ( as to their ſhare of Government ) might one time or 
other be more plauſibly promoted, and more effettually put in execu- 
tion by one or both of the other two Eſtates, with the help and aſſiſtance 
of great numbers of the Conmoners (as there ever will be in ſuch Na- 
tional diviſions ) againſt themſelves and alt men whatever of fuch per- 
nicious and deſtruCtive principles. No. This falſe Doctrine , I hope, 
will never obtain among us; and our Engliſh Government is 10 well con- 
ſtituted, that our Lords Spiritual and Temporal! and our worthy Com» 
-oners, will find it the intereſt of themſelves and their poſterities, that 
they will ever have that duty and deference to our Soveraign, as may 
ſecure Him and Us, anddiſcourage the deſigns, and defeat the attempts 
of all ſuch as wiſh ill to his honour and fafety, or to the publick 

ace. Beſides, is it rational to imegine, that the K/ng , whoſe abſo- 
ute right by Law it is, to convene the Eſtates, when and where he 
thinks fir, to call and diſſolve Parliaments, as he pleaſes: in a word, 
that He, in whoſe Name __— is adminiftred, in whoſe Hands the 
Militis 1s, and by whoſe Authority alone the SubjeQts can take up 
Arms, ſhould ſtand only in a Co-ordination of power with any other 
perſons whatſoever or however aſſembled or aſſociated within his Do- 
minions? This flaw I could not bor take notice of in our Great Author, 
and that only with an intention to undeceive the unwary Reader, and 
not to refle& upon his Memory, who though he kept along a grear 
while with the Long Parliament, yet never appeared inaCtion for them, 
that ever I heard, much leſs uſed or owned that virulence and violence, 
which many others of that ill Body of men judged neceſſary for their 
proceedings. 


CHAP. XX. 


| Pap. 96. lin.15. Alderman of England. } The word Mberman, in 
S$4x0#, Ealdozman, hath various acceptions, fo as to ſignifie all forts 
almoſt of Governours and Magiſtrates. So Matth. 20. 25. the Princes 
of the Gentiles, in the Szxo0n tranſfation are called Ealdozmien 3 and 
Holofernes, I remember, the General of the A4fhrian Army, is in an 0/4 
Engliſh Tranſlation called the Alderman of the Army. So AEthelſtan 
( whofe younger Son this Ailvin was) being Duke or Captain Gene- 
ral of the Exft-Saxons is in this Book of Ramſey ſtyled Aldermen. The 
moſt proper importance of the word bears up with the Latin Senator, 
z, e. Parliament-man ; as the Laws of S. Edvard make out. © In like 
« manner, ſay they, heretofore among the Br:rozs, in the times of the 
* Romans, in this Kingdom of Br/tanny they were called Sezators , who 
«afterwards in the times of the Sexoxs were called Aldermen ; not ſo 
< much in reſpe& of their Age, as by reaſon of thetr Wiſdom and 
« Dignity, in that ſome of them were but young men, yet were skil- 
«led in the Law, and beſide that , were experienced perſons. Now 
that” Aldermen of Eripland, as Ailwin here was, had to do in __ of 

uſtice, 
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Juſtice, appears by the foreſaid Book of Ramſey, where it is ſaid, that 
Ailwin the Aldermanand #4vic the Kings Provoſt fate Judges in a cer- 
tain Court. The Alderman of the County. our Author makes to be the 
{ame as the Earl or Lord of the County, and Spe/men ſaith, it is hard to 
diſtinguiſh, bur at length placeth him in the middle betwixt the Count 
and Viſcount. He and the Biſhop kept Court together, the ane for 


Temporals, the other for Spirituals. The Title goes lower ſtill, ro de-. 


note a Mayor or Bailiff of a Corporation, a Bailiff ofa Hundred, x. 

Lin. 3o. Þþealf-koning, } It was an overſight or ſlip of memory in 
our. Author, to fay, that Ailwin was fo called ; whea the Bools of 
Ramſey tells us, it was his Father Athelfen, who was of that great 

wer and diligence, that all the buſineſs of' the Kingdom went thraugh 

is hands, and was managed as he pleaſed, that had chat Nick name 

given him therefore. | 

Lin. 36. TheGzabes., ] Our Author makes them ſubordinate to the 
Aldermen of Counties : but in the Laws of the Corfeſſor they appear 
to be muchwhat the ſame. There we read, «© And as they are now 
* called Gzebes, who are put in places of Rule over others, ſo they 
* were anciently among the Engliſh called Ealdermen. Indeed, the 
word Gzeve or Reev ( for it is all one) is of as various uſe, as that 
other of Alderman is. In Saxon it is gerefa, from gerefen and reafen, 
to take or carry away, to exat or gather. Whence this Officer 
( Graphio or Gravius from the Saxon) 1s in other Latin called Exa&or 
reins, and by reaſon that the Sheriff gathered the Kings Fines and 
other Duries, and returned them to the Exchequer, he was called the 
Shire-grebe or Shire-reev, that is, the Gatherer of the County. But 
the truth is,*that Gzebe or Reeb came ar laſt in general to ſignife any 
Ruler or Governour ſet over any place almoſt whatever ; as the ſame 
word Gzabe doth among the Dutch. So a Shire-greve, or bibgerela, 
the High Sheriff of a County ; a Pozt-greve, the Governour of a City 
or Port. So the Lord Mayor of Loxdoz was called formerly. Tun- 
greve, the Bailiff of a Town or Mannor. Sometime Gzeve is taken 
for a Count or Earl, as Alderman 1s. 


CHAP. XXL 


Pag.98. lin. 22. For Toll and Gabell. ] In the Latin pro theolonio & 
gablo. Now telonium, from the Greek Tw«r, properly ſignifies the 
lace where the Officers of the Cuſtoms receive the Kings duties ; bur 
1s uſed alſo for a duty paid for the maintenance of Bridges and River- 
Banks. So Hotoman, But in our Law it is taken for the Toll of a Mar- 
ket or Fair. And Gablum or Gabellum, a Gabell, trgm the Sexo gafol 
or gafel, ſignifies any Impoſt upon Goods; as that in France, upon 
Salt, &*c. allo Tribute, Cuſtom, any kind of Tax or Payment, &c. 

Lin: 32. Through the Streets of Coventry. ] There is a famous Tra- 
dition among the people of that Town concerning-this matter , that. 
the Lady being to ride naked , only covered all over with her hair, 
had given order for the more decent performance of her Proceſſion, 
that all the Inhabitants ſhould that day keep their Shops and Doors 
and Windows ſhut. But that two men tempted by their Curioſity 
to do what fools are wont to do, had ſome ſuch re I know not 
what it was, inflicted upon them , as A0z had for the like __ 
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And they now ſtand in ſome publick place cut out of Wood or Stone, 
to be ſhewn to any ſtranger that comes thither, like the Sign of the 
Two Logger-heads, with the ſame Motto belike, Nous ſommes trois. 

Pag. 99. lit. 7: Brought in my Court certain Toper. ] In the Latiy, 
attulit in curis mel quandam Toper. I know what the adverb Toper 
ſigpifies among the ancient Zatines ; but what the word means here, I 
confeſs, Iam in the dark, It doth certainly ſtand for ſome thing (1 
was thinking a Taper ) which he brought with him into Court, and 
ſware upon it, as he ſhould have done upon the holy Goſpels. I can- 
not imagine, that by q«<»4&» Toper, ſhould be intended ſome Woman 
or Girl, whoſe Name was Topper, whom he brought along with him, 
and in defiance to the Court, laying his hand upon her, took his Oath as 
formally, as if he had done i upon the holy Evangeliſts. 


Reader, 


L — 


- R_ 


—— — 


Reader, 


Ne thing I forgot to acquaint thee with in the Preface, that; 
whereas the Author himſelf had ivided eath Book into ſe 
veral; Setions, which were. very unequal and incommodious, I thought 
it rt more con'Venient for thy eaſe and profit, to diſtyibute them mto 
Chapters ; tygether with the Argument of (ontents of each Chapter 


at the KW y and withal, that no one may complain, that 1 have 
mjured the Author, by altering his Methed, I have left his SeCtions 
alſo marked with a Numeral Note 1, 2, 3, &c. on the ſide of the 


mner. or outer Marom., 


ERAAT Ab 
JN the Tranſlator's Preface, p. 4. |. 15. r. (and hath that of crabbed in it beſide ) 


and as to the method is ſo intricate. 
Pag. 11.1. 2. r. and ftrifes : p 14. | 50. r. Pieces : Þ. 17. 1, 4. tr. Borderers: P. 20, 
L 16. for fac. r. toils : p. 21.1. 24. r. and Afoney : p. 30. 1. 16, r. Laz3es: p.31.l.28. 
r. and Bzeeding ; Þ. 34. |. 14. r. peccatwm : |, 40. r. 02 his eyes: p. 35-1. 2. r. uid: 
> 43. l. 7.1. ſorry old Verſe : p.49. 1. 48. r. too truly : p. 56.1.6, r. Warden : Þ: 61, 
13.1. Valgar : |. 21. r. beftowing her : p. 62,1. 25. r. miſdemeanour : P. 65.1. 11, 
r. add-: P. 72. 1. 4.3. I. ſeaſonably : p.74.1. 5. r. Glocefter, Whom : p. 85. 1. 14. r. ffritt : 
p. 86.1. 26. r. that in the: p. 87.1.5. r. What. Of him: Þ. nl 17. I. him: P.92. 
«32.1, Cattle : Þ. 96, |. 34. I. turned : P, 108, 1. 33. I. retired : P. 110. |. 8. r. Nep- 
tune, as: P.112,1, 34. 1. unknown: P. 113, 1. 34. r. Jnlagh : P: 116, |. 18, r. three 
things : Pp. 117.1. 47. tr. found : p.122, 1.6. r. arretted : Þ. 123. |. g.r. quilleted, 
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READER: 


ENS HIS Appendix or Addition to 
1 Ca _ 

G3 8) what had been formerly col- 
5/4 lected by others, of our ancient 
Sy Conſtitutions, needsno farther 
IRR Recommendation , than the 
AIG) great Name and Learning of 
Be! 2 the Author : It was an Eday of 
his younger years, and one of the fruits of his firſt 
and earlieſt Inquiries. The Reader will here meer 
with the true Original (as well under the Roman, 
as the Saxon and Norman Governments) of ſeve- 
ral of eur Laws which are now in force, and the 
Miſtakes in Polydore and others, diſcovered : The 
famous Conſtitutions of Clarendon (fo much oppo- 
ſed by Becket ) faithfully recited, and purged trom 
the Errors which had crept into thoſe Copies for- 
merly publiſhed : An account of the Magna 
Cbarta of King John, and the differences between 
it and that granted by his Son H. 3. which we 
A 3 hays 


ts 


To the Reader. 


have in the Fore-front of our Printed Statutes : A 
CorreQion of our printed Charta de Foreſta; with 
other Curious and Judicious Remarks upon theſe 
Subjects, not heretofore extant ; which it is not 
doubted will for their own fake, as well as their 
Authors, find a welcome Reception from all know- 
ing Perſons, eſpecially from the Learned Profel- 
ſors of our Engliſh Laws. 


> 


off 3 B Up | 


TY. Rom the firſt ſuppoſed Inhabitants and Britains, until Julius 
| Czlar, | Page 1; 


CHA P...II. 


Out of Roman Hiſtories from Julius Cxſar , to the period of 
Rome's Empire m this Land, Pp: 4 


CHAP. III, 


The Saxons Cuftoms and Laws ( except what is in Lambard's Arche- 
onomy ) during their Government, until the Normans, þ-.'8 


CHAP. iv; 2: 20mg 


William the Firſt : But none of that which under Title of his Laws, is 
in Lambard, P-12 


CHAP. 


The Contents. 


—_——__—r—— lt —————_— 


CHAP. VY. 
What was received under William le Rous, p.15 
CHAP. IV, | 
Henry Beauclerc reſtored, and invented common Liberties, p. 16 
CHAP. VII. 
Stephen of Blois, P. 19 
CHAP. VIII 


Henry Fitz-L'empres, and his Clarendon Conſtitutions reſtored tq 
themſelves, and purged from the faults wherewith they have been 


publiſhed, Þ. 20 

Aſſiſe Henrici Regis fate apud Clarendon &x* renovate apud Nore 

thamtune, Pp. 26 
CHAP. IX. 

Richard Ceur de Lion, P- 29 

Forma Procedendi in Placitis Corona Regis, _ thid. 

Capitula Placitorum Corone Regis, ibid. 


Capitula Placitarum Crane D-Regi, 


my The Contents. 


Hec eſt aſſiſa D. Reeis, & hac ſunt pracepta de Foreſlis ſuis in 
Anglia fata per aſſenſum + concilium Archiepiſc. Epiſc. &+ Abe 


bat. Comit. & Bar. & Militum totius Regni, P- 33 


CHAP. X 


King John and his Grand Charter, P- 35 


Conſuetudines Scaccarii ſuper Debitis Domini Regis inquirendis, ibid. 


CHAP. L 


From the firſt ſuppoſed Inhabitants and Britains until 


Julius Czlar. 


2 IN$ F all publiſhed Authority were a legitimate Brother to 

RX Truth's certainty, then could I affirm, that their com- 

2S& mon Father, old Time, once ſaw a Smothean race in this 

S&/2 Ifle of Britany, The 1talian-bred-Chaldee Beroſas men- 

DV © tions one Samzothes, Brother to Gomer and .T ubal, of Ja- 

«VV < ,J;*5 line, to be Author of the Celtes , which inhabited 
(with other parts of Exrope) that of Gaule, which we now call /s 
France: and his Commentator Annins de Viterbo thus addeth, Samothes 
furt frater Gomeri atque T ubalis ex Fapete patre, 4 quo primum Britones, 
inde Galli, Samothei diiti fuerunt : & precipue Philoſophi &- Theologi Settn- 
tores ejus, Theſe Samotheans, by the teſtimony of Ari/torle and Scriop, 
divint atque humani juris peritiſſimi, & 0b id religions deditiſſimi, & pto- 
pterez Samothei ( rather Semnothet) appellati, under the providence-of 


V. Sr. W. Ra 
ltigh fol. 118, 


Berol. antiq. 
Chald. lib. $s 
&ad cum 
Annivs de 
Virerbo. 


Diog. Laefr. 
in vira Phils- 


theſe and their race was the Law-government of the' State, until that 


Trojan celebrated branch, Brste, entred the Iſle : who compoſed a Book 
intituled Leges Britonum, colleQted out of the Trojan Laws. But to ru- 
minate a little upon that Satur»ia» Age, and omit all Shadow-fights 
touching controverted Byute (his ſuppoſed exiſtence and fortunes ) it 
may be not without good teaſon doubted, whether any {ſuch Laws of 
Troy were, out of which others might be extratted. . Nor will they 


avrny—; wer upon examination (excepted only ſome Cuſtoms of Re- 
1g10us Rites) appear nmiore certain in particular, or more true 11 ge- 


neral, than thoſe of Ariftophanes his Nephelococcygia. Times lo near 
the Golden Age (whenas | 


B Net 
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Georgic. 1. Nec ſignare quiaem, aut partiri limite campum — 


Senec. Epiſt, NVec cuiquam ( as Senece hath it) aut animus aut injuria aut cauſ:) 
oy have left few notes of expreſly binding Laws, the main Government 
conſiſting in the arbitrary diſpoſition of thoſe, in whom being choſen 
as Princes for their emin in Juſtice, and conſequently in all other 
Herodor. 1. x, Vertues (as Deioces was of the Medes )) it was rather an Office, thina 
Officium erar Title of Dignity, to undergo the ſtyle of Monarch. And although ir 
nos Regoam, DE TEported in Plaro, That Talus (*twixt whom and Rhadamanth, the 
Senece. Cretique Juſtice was by Mimos, Tupiters own Son, then King of Crete, di- 
Plat.to Mine. | vided) thriceevery year did make his Circuit, for maintenance of ſuch 
Laws, as were eſtabliſhed, and in Brazen Tables regiſtred; one of which 
(lomewhat to particularize) was an EdiC againſt Drunkennels in mer- 
ry meetings; ſo that Conſtitutions in written Tables may thus derive 
their pedigree from the moſt ancient remembrance of Grecian dil- 
<overtes { Ceres and her Theſmophoria, with all ſuch like omitted ) yer 
upon that common Epithet of Agamemnon in Homer, which faluterh 
him Tiawire AzGy, 7. e. Shepherd of the people , where the phraſe of 
Jove's free gift to Princes and Judges of 


Iliad 4 .& (Xo 
pius alibi. 


Sxiw1|por 7 nd Spuras, 


Joſeph.comrz js very frequent, the word Niu, /ex, being long ſince obſerved not on- 
— 4g wy ly to be not found in any of his works, but alſo to have been of later 
lib. de Ho- birth than his Age permitted, ( unleſs the contingency, which 'svreuie, 
Ofvos 6.8& Coming from the ſame Theme , both by him and Hefiod remembred, 
Heſiod. in Hath with it, perſwade the contrary, and upon the ordinary phraſes in 
Frcolog ,, 7/ergil of Jura wocatis dare populis, and ſuch ike , applied to Trojan 
057 Princes) we may with probability enough conjecture that their 
Laws, being, as the P/xonrſts term it, ſecunde Veneris, were alwayes 

Summa fat. Cloſely folded, rather within the treaſury of his breaſt, which was only 
cicas erat ger- therefore greater than other, becauſe he ſeemed belt of them all, than 
bus non yore. PUÞlidhed in enduring Tables, to be obſerved as dumb Magiltrates ; Ee 
rar potentior q#idems initio Civitatis (auch Pompinus) populis ſine certs lege, ſine certo 


eſſe vib me Jure agere inflitait, omnidque man Regis gubernehantur. But from this 


Epiſt. 9. Cigrefſion into the way again. IS 
L. 2. f.olg. One of this Succeſſion Dumvallo Molmutias , inſtituted ( as they 
juris, write) wut aratra, templs vieque ad Civitates ducentes immunitate confu- 


Ranulph. oj pauderemt. Verum quia ſuccedente tempore de wiis ( cum non «ſent 
— 2. certis limitibas diſtintte) orta efſet diſſenſio, Belinus Rex filins predict 
Galired. Mo- Adolymtii, ad ſubducendum omme embiguum, Quatuor regales Vids , onm 
—_— Ii. privilegio muntt4s, per Inſulam fterni fecit : Foſſam ſcilicet, Watling ſtreete, 
p. 16. & ; . 7 

Marth. Weſt- Erming-ſtreete & Ikenild-ftreete ; which rather ( by Camden y] udge- 
monaſt. 10.52. ment) were the Romans works, as out of Tacitus, Beda, and other Te- 
Rom. in Brir, timony he colletterh. ic Jeges (meamng Duxvallo) faith Feoffrey 

of Monmouth) que Motmxtine dicebautur , inter Britones ſtatuit , que 

nſque ad hoc tempus inter Anglos celebrantur. Statuit ſiquidem inter c4- 
* y. Spelmans Fers , que multo poſt tempore beats * Gildas ſeripſit, ut templa Deoram & 
_ 1'*) Cooitates talers | abs. haberent , ut quicungue Fugitivas five reus, ad 
Lex. 4431, £4 confugeret, veniam coram inimico ſuo haberet- Statuit etiam ut vie, 
que ad preditts templa & Civitates ducebant, necnon & aratra _— , 
PETR eadem 
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' Galfred. Mo- 
Wife to numeth.lib.:. 
» Cap. 20, & 


ſight of Fepiters 
Diphtere, or an Oracle from Apollo, that ſo, reſolution might be had 
touching the certainty of theſe reports, whether fabulous , or ſeal 
wo =_y T3 _ true Hiſtory. — ws 
Pri tries Jeoffrey ; exceedingly ſufpeted , 
eſpecially the firſt; by ang 19 many | of ' molt learned 
men. But admitting them, as your ercurial Spirit 
you have © this yollime Þ | Mythick reports, 


- 
. 


om 


Bardiſh Hymns, urito moſt allowed truths of 


England's Epinomis. 


CHAP. II. 


Ont of Roman Hiftories from Julius Czfar to the pe- 
=: riod of Rome's Empire in this Land. 


Tus 'C:Af£8AR (who firſt of the Rowans ſet foot in this lictle 
3 World divided:from the greater). diſcovered among the Gaex/s their 
order bf: Government, .and form of. deciding controverſies by Law : 
wwhich'was wholly theofice of the Dravdes, then being (as it ſeems) the 
Tegats Militia of the State; Their Diſcipline, he. S, was firſt 
« FTSoundit this Iſle, and hence transferred eo the old Gaals : They hither 
always ſeat theit youth, as to a Seminary &f that Learning. _. |. 
Czſ. de bello I. 1/1; rebus divinis (Ceſar's words) interſunt , ſacrificia publica ac 
oe wb G privata procurant, religiones interpretantur. 
4- Geograph. II. De omnibus controverſiis publicis privatiſque conſtituunt, (the pon- 
tical Colledge of old Rome, after the Twelve Tables received, did as 
a ﬀf. de much) & i quod eſt admiſſum facinus, ſi cades fatta, ſi de hereditate, de 
an finibus controverſia eſt, iidem decernunt, premia peaneſque _———_ 

II. S: quis privatus, aut populus,corum decreto non ſtetit, ſacrificiis inter- 
dicunt : hec pena (yet it was but like the minor excommunicatio uled in 
the Chriſtian Church) apad eos eft graviſſima. 

_IV. Qpibuc its eft interdiffum, it numero impiorum ac ſceleratorum h- 
ntur ;, ab iis omnes decedunt, aditum eorum ſermonemque defugiunt (thele 
Juxte frem conſequents make it as the greater Excommunication) xe quid ex con- 
Ex civills & = tagione incommodi accipiant : neque iis petentibus jus redditur (the ſelf ſame 
tradeexcept. 1N Proportion remains yet with us in pratice) xeque honos ullus com- 
hw ws minicatur. 
cleſ.)li.placer, V. Druidibus preeſt unms, qui ſummanm inter eos habet authoritatem. 

VI. Hoc mortuo, ſi quis ex reliquis excellit dignitate, ſuccedit ; ac ft ſint 
pares rm ſuffragio adlegitur. 

VII. Druides & bello + conſueverunt, neque tributa une cum reliquis 
Arvnt:i(our Clergy in efte&X hathretained as much) Militie vacationem 
omniumque rerum habent immunitatens. 

VII. Such __ Priviledges occaſioned increaſe of their Scholars, 
Qui magnum ({aith he) numerum ver ſuum ediſcere dicuntur. Ttaque non- 
nulli annos vicenos in diſciplind permanent , neque fas eſſe exiſtimant ex 
literis mandare, cum in reliquis fere rebus aubleci A rationibus, 
Grecis literis utantur. Hence ſome infer that the Tongue of the old 
Gauls was Greek, but clearly that the Dr#ides wrote in it : I am not per- 
fwaded to either. Grece liters is not always Latine for the Greek Tongue ; 

0 might we ſay, that the Syriack Teſtament were perfect Hebrew, be- 
caule Literis Hebraicis exaratur. AsFor inſtruments of commerce wrir- 
Scrabo, lib. q. £eN at Marfile, bam? (as Strebo reporteth) it _ only that a Greet 
Geograph. Colony (for it was from the Phocians) uſed Greek. But Ceſar alſo ſpeaks 


Cziar de bei, Of Tables found in the Helveriens Tents, Grecis literis exarates, We 
Gall, lib. 1. may _— both for the Charater only, which perhaps even the 
t 


(Grecians 


nce borrowed. Of this place of the Dr#ides it is the - 
ure 


England's Facnomie, 


ſure of a great:Doftor, the. Learned Hotomen, = Hema in Froxcee. ap. 2 
that Grcis bath crept im thiough fault of 


'Txanſcribers ; Humeris did itt another place 


— 


' Abſclyent re LeRari | conſulas, Aldus Manu- 
tus ad ib. 6. Calars, Horomdnnus in Francis 


galia, PaulusMerula in Coſmga, parts. lib 
inthe ſame cfar ſothruſt it ſelf unto Dextris, 15,& 4c cxrety, que hic ad Talarem, 


L 
as. Lipfias makes apparent ; who is clear 0 \T 
opinion that the whole context of his Com- 


mentcaries.hath ſuffered much alteration and 


cap. 9. : 
ſpoil by: Falius Cefat' his 
interpolation ; Nay ſome think they were never. ſince the firſt: Copy 
hisown. But to prove with'a forcible Argyment, think you that Grtek 
was ſo familiar with the Druides? Why then .did Ce/ar write in Greek 
to Cicero, to this end, that neither che Carrier, being a Gaulendr, nor 
other of the State, if they were intercepted, might underſtand them? 
to.whote-hanils an time of War ſhould they have come ſooner, than to 


us 
in-Comm. a& Tatir: BA lib 1. ſeft.n05, 


& in quzft. Epiſtolic. 'lib. 3. cp. -E4edc hi. 2, 


Cafſar deBetl. 
Gal. hb: xs; 


the:Councils, where the Drazaes were chief? So much ffot.amitls, be- | 


cauſe it touches the tongue of the Lawyers, uſed in thoſe times. F 

To the former DNruidien Orders and Conſtitutions are added in-Plons, 
Strabo, Marcellinus, Lucan, T acitus, and others, divers Rites of Religion 
and Philoſophy, which taſte much of Pythagorean doftrine, worthy of 
obſervation, and applicable as well to this Ile, as any ; part of Gas/. 
For as much as not only the Infancy of that SeCtt had.here its nurturt, 
but alſo an identity of Comnion-wealth, Order, Language and Religion, 
between the .old Gas/s, and our Britarms, 15 by learned Camden with faf- 
ficiefit reaſons of ſtrong proof, in his. excellent Chorography: of this 
Country, declared. Fit enough therefore is it to conjuya alſo the Mu- 
nicipals of the Gaz/s, which: by the ſame authority were. ſcarce” diffe- 
rent from the Bretgb. it 
: IX. Svos liberos nift cum adoleverint, ut menus militie ſuſtinere poſſunt, 
palans ad ſe'kudire mon patientur.” | ©, 300) 

| XG - Virt quanta. pecunias'i 8b axoribus dotis. nomine aczeperunt, tant 
ex /nis bonis, aftimatione' facts, . cum dotibus communicant ; bujus omnjs 
peranid conjunitim ratio habetur, fraftuſque. ſervanter ; uter corum wits 
ſuperaverit, ad eum pars utrinſque cum frattibas fuperiorum temporary 

erventt. 
F XI. Viri in #xores, ſicuti in liberos, vite meciſque' hahent \poteſtatem ; 
Here John Bodin blames Juſtinian for ing this power only to 
the Romans. en . 

XII. Cum paterfamili.cs illuſtriore loco natus deceſſit , ejus propingqui 
conventunt, O& de mortes þ res in ſuſpicionem venit, de nxoribsi in" /cr- 
vile. modun queſtionem habent .z & fi conpertian eſt, egni (for 'a,:Wo- 
fmaan'to Kill Husband is now petit/Treaſon ; and ſhe ſuffers pains 
of death by fire) dtque OMwtbas Cormentis extruciatas inter ficinnt, 

*- XIII. Serwi' + Clientes .quos 
bus confettis, una cremabanture 


rit, uti ad magiſtratum deferaty neve cam quo alio communicets 
XV. Magiſtratas, que wiſh ſunt, occultant, queque eſſe ex 
verins, multitugint: produnts "1 \.' 
XVI. De repzb: nifi per-Concilium loqui,now. conceditur. ) f 
XVII. Plerique cums aut ave plieno, aut wagnitadine 'T ributorum,: abt 
injuti4 potentiorum premuntar, ſeſe in ſervitatem” dicknt | Nobilibies + In 
hos eadem ſunt jurs, que dominis im ſervos! LY I 
| ſaith Livy, in Concilinm ——_— 
. In 


XVIIL Armati, its mos gentic rat, 


ab 44 dilettos eſſe conſtabary juſfic faher}: 
: NIV, Santitum quis quid ale rep. 4 folltimis rumore aut fams accepts: 


# 3 : 
| i 
- 


uſu judice- | 


loPrim.lncel. 


Badjn.lib. 1 de 


.rep. 


in 74 
rria pote- 
ke 


® . , [ 
4 " 
+ 1x 


Inde Wappen 
= : 
iv. lib. 37. 
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| XIX. In reſpe& of quiet compoſition of feditious tumults among 
Plurarch. lib. themſelves, made by interceſſion of their weaker Sex, a cuftome grew 
de virwut-Mal: among them (Plutarch is my Author) that Women alſo: had preroga- 
Taxcinvicd . tive in deliberative Sefſions, touching either Peace-government or Mar- 
Jul. Arn. tial affairs, and Sexum (faith Tacitzs of the Britains) in imperiis non 

lie, 1; diſcer nunt. 
OO - to Ceſar is not without ſomething, which expreſly is attributed to 
our ancient Brit4ins. 

Cz\ar, libg, MWX, Utuntir numero erco aut anmulis (lome read laminis) ferreis, ad 
jb Bll certmm ponds examinatis. 
Cambd. 29. XXI. Leporem & Gallinem & Anſerem guſtare fas non putant ; hecta- 


men alunt animi voluptatiſque Cansh, 


XXII. Uxores habent Deni (no more dilj ent be it to them, 

than the indiſtin& and open carnal C ongreſerepore of the Thaſcans, 

Timon apud the beſt part of the old [talians, or of the Athenians before the 

IF" no. Cecropian alteration) duodenique inter ſe communes, & maxim? fratres 

ſophiſt cums fratribus, & parentes cum liberis ; ſed fi qui ſunt ex his nati, corum 
habentur liberi, 4 quibus primuns virgines queque autte ſunt. 

Howſoever Jalixs his impoſed Tributes did in ſome degree diminiſh 

their publick liberty ; yet that under him, O#evien, Tiberius, and Ca- 

ligel, they were, in reſpeQ of any State-innovation, arTonomor, i. e. 

A; their own Laws, is collefted out of Dio's Roman Hiftory, He 

ſpeaking of Plautivs (Lieutenant here to the Emperour C/audzus) his 

vicorjous ſucceſs againſt T ogodunus and Carattacus, affirms their anci- 

ent Agiſtocracy,” without ſubjeQion to ſtrangers, as yer centinuing: 

Dio Caf. hiſt, How Bi (faith he) 5 dv]irouer dAx' dxnors Cara Foray uwires, 7, C. They were 

Rom.lib.60o. hot fee to live at _ of the multitude (not free from ſuperiour 

Go ent) but ſubjeQt to divers Kings, ſo that until that time con- 

4 tinying their plurality of narrow territoried Princes, they were truly 

E freq from all | —_ impoſition of Laws; . which is expreſly affirmed 

: in that of Sexeca the Tragedian, ſpeaking thus of Cl/audivs, in the Per- 


fon of O#avis his Daughter. 
Sevee.inOfta. | Cuique Britansi terga dedere 
a® 1, | Dxcibns woſtris ante tones 
Furiſque ſat. 


But in his time their times changed, a good part of the Iſle cone - 
quered, and into a preſidial Province reduced. Colonia (fo ſpeaks Ta- 
$61 ©: | '  citus) Camalodarum (which was Cunobelinus's 
WBY IP Palace or Town-royal, now Mealder in Eſſex) 
ma AS & 4 Cot in antiqua In- | 41544 Vereraworum" manu Uedacitur, in-agros 


fer Lip. & Camdenum. captivos ſubfidium' adverſus rebelles , & imbu- 
Sent i L, gn endis ſoctis 24 afficia legwm ; The Verulanian 


amden io Cornaviis, Dorunls,Brigattibu. ”"Municipy, celebrated by our noble Spenſer 
" KOT - and. remembred by T acit«s, the chief qt 
Caſſibellan, near S.' Albans in Hartfordſbire. 

The Romer Colonies at York, at Cheſter, (as «| an Inſcription of an old 

Goin Camden teltificth) at —_ Lo__ out of an old ſtone in 
Bath-Walls by..the North-gate t us charged, DEC. COLONLE 

GLE V. VIXIT LXXXVI) compared with Clxd#ss his former re- 

cited, are great Teltimognies of a great alteration, For although My- 


nict- 


—_— 
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nicipes (as Azcellins hath it) ſunt Cives Romani ex Municipiis, ſuo jure & 88. —_ 
legibus utentes, muneris tantum cum Pop. Rom. honorartii participes, yet _— . _ 
Coloniarum alia, faith he, neceſ/ſitudo eſt ex Civitate quaſi propagate ſunt, 

+ jura inſtitutaque omnia Pop. Rom. non ſui arbitris habent. Both, as 
well Municipies as Colonies, had their Decuriones, Duumviros, Acdiles, 
Equites, and ſuch like Orders, and Offices different from all Places 
where the Romans as yet had not ſeated their Empire. Under ſome 
of the ſucceeding Emperors, Yeſpsſian, Titus and Domitian, was Fultus 
Azricola, Father-in. Law to Tacitus, here Roman Lieutenant : through 
whoſe per{waſion to civility, Hebitus (writeth the ſame T acitzs among 
the Britains) noſtri honor, & frequens toga. The ſomewhat younger 
times alſo ſaw Papiniax, that Oracle of the Rowan Laws, diſcuſſing at 
Tork, as, out of Forcatulus, Camden hath noted. 

When Commodus had the Empire, then was Britain's King Lucius 
(of Kings the firſt Chriſtian) who after the receipt of that holy token Lambard in 
of regeneration , from Eleutherius Biſhop of Rome, made a ſecond de. ***=n0m- 
mand, which by the'Pope's returned ee en you ſhall the better under- 
ſtand : Petiſtis (ſo was his reſcript, and, 


Camden in 
Brigantibus, 


Turaque ab hac terra, cetera terra petet, Orid.r.Faſt 


was Ovid's prophecy) 4 nobis leges Romanas & Ceſaris, wobis tranſmitti, 

quibus in regno Britannie uti voluſtis. Leges Romanas & Caſaris enim nuper 
miſeratione Divind in regno Britannie, & fidem Chriſti habetis penes vos 

in regno, utramque paginam : Ex illis Dei gratia, per concilium reexi veſtri 

ſame legem, & per illam Det patientis veſtrum reges Britannia regnum; 

vicarius vero Des eftis in reeno, What the __ hereof was, thus Gaifred. o- 
only appears : that after he had in lieu of the Archflamens at Londoy, numeth. lib, 
Tork and Caer-leon, conſtituted three Archbiſhops, with JedupeAp: = i 
Biſhops in other places, making large Gifts of Poſſefſhons to their 
Churches, Eccleſias (Matthew the Monk of Weſtminſter ſpeaks it) cum 

ſuis cameteriis (if we may believe that then there were with us Church- , 
Yards for Burials) ts conſftituit eſſe liberas, ut quicungue malefattor ad 

ills confugeret, illeſus ab omnibus remaneret , with which the Britiſh 
Conſtitutions and Cuſtoms have here their laſt limit, 


P-VQ 
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Be G-rmanis 

vid. viora a- 

Pu. C2xiarem 
ib. 6. d< Bcll. 
Gall. quz ve- 
ro- huc oa 

prox1me ſpe- 
ant. 


Tacir. li.de 
morth Germ- 


Vide leges 
Ed. Confeſs. 
ap. Lamb, 


Lipſ. in nor. 
ad Tacit.ibid. 


CHAP 1h 


The Saxon Cuſtomes and Laws ( except what i in 
Lambard's eArcheonomy ) during their Govern- 
ment, until the Normans. 


T ALT had at length ſo much to do indefence of her ſelf, that ſhe 
I could hardly afford help to others. Gorhick incurſions grew ſo vio- 
lent and dangerous, the P:&s and Scots were as troubleſome to the Br 
z4ins, who deſiring aid of the Romans, were in their expeQations fru- 
ſtrate: To non therefore ſome other way (Wortrgern being then 
King) Martial Succour againſt the Neighbour violence of the Northern 
People of this Iſland was requeſted, and obtained from Germany. Thence 
hither iſſued Szxons, Jutes (ſome will have the old name Yites) and 
Angles: which differed more in name, than Nation, and are in good 
Authors but Synonymies of the ſame Countrey-people. Theſe in pro- 
ceſs of time, contrary than the Britains firſt hoped, eſtabliſhed to them- 
ſelves in divers parts of that we now call Eng/ana, ſeveral Kingdomes, 
So Vortigern's poſterity, and their ſubjects, into the Weſtern 
parts, where to this day they remain. And how can we but conje- 
&ture that of particular Cuſtomes of Law-government in their own 
Countrey, they made requiſite uſe in this their part of the Iſland ? 
What thoſe were, until Chriſtianity made ſome abolition, may beſt 
be obſerved out of Tacitus de moribus Germanorum ; who relates divers 
of their Cuſtotes, and Rites _ But at inquiſition of their 
Superſtition we aim not; their profanc Laws being chiefly propoſed for 
C:llettion. 

I. Rex wel Princeps (faith Tacitus, ſpeaking of ſome of them, whoſe 
antique ME ſeem yet to continue in our Municipals) prout 4tas cut- 
que, prout nobilitas, prout decus bellorum, prout facundia eft, audinntur 
authoritate ſuadends magis quam jubenai peteſtate : ſi diſplicuit ſententia, 
fremitu aſpernantur ; ſin placuit, frameas (of neceſſity you muſt here re- 
member our Wapentakes) concutinnt. Honoratiſſimum aſſensis genus eſt 
armis laudare. 

II. Licet apud Concilium accuſare quoque ; & diſcrimen capitis inten- 
dire. Diſtinitio panarum ex aclifto, proditores & transfugas arboribys 
[1ſpendunt , ignavos & imbelles & corpore ( Lipſius will have it torpore, 
and ſhews great reaſon for it, in love towards his own Countrey) 
infames cano ac palude, injeits inſuper crate mergunt. Diverſitas ſuppl:- 
cit illuc reſpicit, tanquam ſcelera oftendi oporteat dum puniuntur , flazitia 
abſconat. 

III. Levioribus deliftis pro modo penarum, equorum, pecarumque nu- 
mero convitti multantur. Pars multte Regi wel civitati, pars ipſi qui 
viadicatur, vel propinquis ejus exolvitur. 

TV. Eliguntur in us Contiliis & Princeps, qui jura per pagos vicoſ- 

we reddunt. Centeni ſingulis ex plebe Comites (which obſerve to ſym- 
bolize with our Hundreds) conſulium ſimul & authoritas adſant. 
| V. Nihil 
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V. Nihil neque publice neque private rei niſi armati agunt, ſed arma 
ſumere non ante cuiquam moris, quam civitas ſuffetturum probaverit. Tum 
ia iþſo Concilio vel principum aliquis, vel pater, vel propinquus, ſcuto fr a- 
meique Tuvenem ornant. Fec apud illos Toga, hic primus (here have 
you reſemblance of our Knighting) juvente honos : ante hos domus 
pars widentur, mox Reipublice. Oe 

VI. Inſignis nobilitas aut magna patrum merita, principis dignationem 
etiam adoleſcentulis aſſignant. Note there the propagation of Gentry 
through true honour deſerving vertue, to whoſe memory is dedica- 
wo that worſhip, which is oft-times beſtowed on unworthy Po- 

erity. 

VII. Dotem non uxer marito; ſed uxori maritus (1 might compare 
this to our molt ancient and then common Dower al huis deſeliſe) 
ojfert, 
Fin. To their religious Rites in Marriage-knots he adjoyns the 
puniſhment of her wwhiich violates her cholen bed. Acciſis crinbus 
nuadatam coram propinquis expellit domo maritus, ac per omnem Vicun 
verbere azit, 

IX. Publicate pudicitie (underſtand it of unmarried Wenches) »«l- 
la wenia, non formi, non #tate, non opibus maritum invenerit. 

X. Sororum filiis idem apud avunculum, qui apud patrem honor. 

XI. Heredes, ſucceſſoreſque ſui cutque liberi, & nullum teſtamentur: : 
ſ libert non ſunt, proximus gradus in Paſeſfone fratres, patrui, auunculi ; 
neither until 32 H. 8. had we any Lands deviſable, except by ſpecial 
cuſtome binding the Common-law. 

XII. Suſcipere tam inimicitias ſeu patris ſeu propinqui (our Northern 
deadly-feud offers it ſelf here to be thought on) quam amicitias ne- 
ceſſe eſt; Nec implacabiles durant. Luitur enim etiam homicidium certo 
armentorum ac pecorum numero (this interprets the were in the Saxon 
Laws of William Lambard) recipitque ſatisfattionem univerſa Domus, 

XIII. Suam gquiſque Servus ſedem, ſuos penateis regit. 
dum dominus aut pecoris aut veſtis ut colono injungit ;, & ſervns hatte- 
nus paret. 

Divers others of their Manners and Cuſtomes hath the ſame At- 
thor ; but not any, which except theſe recited, I think may be fitly 
{tyled Law, or conſtituted Order of that Nation. But to be more par- 
ticular, Adam of Breme will tell us out of Einhard of the Saxons 
(which gave chief denomination to fuch Germans as floated hither) 
thus ; - x | 

XIV. Quatuor differentiis gens illa conſiftit; Nobilium ſcilicet & libe- 
rorum, libertorumque atque ſervorum. 

XV. Legibus firmatum ut nulla pars copulandis conjugiis proprie ſortis 
terminos transferat ; ſed Nobilis nobilem ducat uxorem, & liber liberam, 
libertus conjungatur liberte, & ſervus Ancille. Si vero quiſpiam horums 
ſibt ron congruentem,  genere preſtantiorem duxerit uxorem, cum vite 
ſue damno componat. | 

XVI. Ejus gentis cum qua bellandum fuit (this is by Tacitus in the 
{ame words repeated of the Germans) quoguo modo interceptum; cum ele- 
to popalarium ſuorum patriis quemque armis committunt, & victoria bujus 
vel illius pro prejuatcio accipitur. | 


XVII. Unto the times before Chriſtianity among them was received, 


this is to be referred ; The firſt Chriſtian King Erhelbert of Kent, Inter 
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moe wonke ſ. cetera (as Venerable Bede reporteth) bana,que genti ſue conſulendo confe- 

Cap. 5. * rebat, etiam decreta illi judiciorum juxta exempla Romanorum, cum coſt 
lio ſapientum inſtituit. Que conſcripts Anglorum ſermone, hattenus, laith 
he, habentur & obſervantur ab ea. 

And very many Conſtitutions yet extant, written in the Szxoz 
Tongue, are attributed to 1ze, Alfred, Edward, Athelſfan, Edmund, 
Edgar, Ethelred and Caxnntas or Kpute, tranſlated into Latize, and publi- 
ſhed long ſince by William Lambard, a learned Gentleman, with the 

kk * Lawsof Ew. the Confeſſor, ſo called, non quod ille ſtatwerit, ſaith one, 
2.cap.i1, Jed quod obſervaverit ; whereunto are joyned divers, with title of W:t- 
liam the Conqueror, which being fo there already, according to ſeve- 
ral times in one Volume for that only purpoſe compiled, they only 
{hall here be inſerted, which as yet lie diſperſed in the old Monuments 
of our Hiſtorians, 

XVIII. Totives Angplie (of King Alured ſo writeth Ingu/phus Abbot 
of Croyland) pagos & provincias in Comitatus primns omninun comm- 
eavit, Comitatis in Centurias, i. e. Hundredas, & in decimas (as it he 
imitated Jethro Moſes Father-in-law ) id eft, tythingas, diviſit, ut om- 
Rotulus Win 766 irdigena legalis in aliqud centurit & decima exiſteret. Et ſi quis 
I ſuſpeitus de aliquo latrocinio, per ſuam Centuriam vel decuriam, vel con- 
+ al.abſolutus. 4c122724Pu5, vel * invadiatue, penam demeritam vel incurreret, vel vitaret. 

Prefettos vero provinciarum (qut antea Vicedomint) in duo officia diviſit, 
1. C. is Tudices, quos nnnc Fuſticiarios vocamms, & in Vicecomites, qui aa- 
hus idem nomen retinent. 
Malmesb. liv XIX, Of King Eadgar,the Monk of Malmesbury writeth thus; Qui: 
at oh Compatriote in tabernis convenientes, jamque temulenti pro modo bibend; 
contenderent, ipſe clavos argenteos waſis affigt juſſit, & dum metam ſuam 
quiſque cogneſceret, non plus ſubſerviente verecunaia, vel ipſe appeterer, 
vel alinm appetere cogeret, ' Conſtraint of ſuch as were too indulgent 
to the deſires of their ſenſual appetite by ingurgitation of brain- 
Athen.lib.uo, {moaking Liquors, was by the Greek Zalencus (and 1o received a- 
Dcipnotoph. -mong the Locrians) no leſs than capital. But which hath been al- 
Stat. 4 Jac, Ways fo far from this State, that until the third Seſſion of the pre- 
Cap-'S. ſent Parliament, not ſo much as any pecuniary mul& endeavoured to 
| refrain that temporary and altogether voluntary madnels. 
Ingulph. hiſt, XX. Nulla (faith Inculphus) eleftio Prelatorum erat mere libera & 
Page $12-®  Canonica, ſed omnes dignitates, tam Epiſcoporum quans Abbatum, per an- 
00 aulums & bacu/num Regus Caria pro ſul eames conferebat. 

XXI. Chirographa, until the Confeſſor*'s time, fidelium preſenting 
ſubſcriptionibus, cum crucibus aurets, altiſque ſacris ſignaculis firma ſu- 
erunt. 

XXII. Conferebantur primo (faith he, but I underſtand it of the 
- Infancy of the Norman ſtate) mult predia nudo verbo abſque ſcripto, 
vel charta ; tantuns cum Domini gladio, vel pales, vel cornu, vel cratere, 

Feud.lib.2. <<» plurima tenementa cum calcari, cum ſtrigili, cum arcu, & nonnulla 
Chart, Archi- £#78 ſagitts, This ſomewhat ſavours of Obertus Orto's form of inveſti- 
ep; Cant vide ture 1n his oo X ug of _ and ue mon nom wn _ 
ex: Livery of Seifin, whic arl to be made with part 0 
- 1 +=5 "i and -. the Land, by Sperry, Not unworthy (in this place) 
Cn a of obſervation is that Charter of Cedwalls King of Suſſex, (as among 

et alare ob. Old Monuments 6f evidence belonging to the Arch-biſhop of Canter- 


aram apud "þyry I have ſeen) in the Year LXXXVII. made to Theodore 
Ingulph-pag | | then 


Gen, cap. 31. 
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then Archbiſhop of certain Lands, with this ſubſcription ; 4d cumu- 
lum autens Confirmationis, ego Cedwalla ceſpitem terre preditte ſuper ſan 
um altare Salvatoris poſut, & propris manu, pro ignorantia literarum, 
frenum ſanite Crucis expreſſs, & ſubſcripſi, The like hath Camden out 
of a Patent made by Withered King of Kent, to a Nunnery in the 
Iſle of Thaner, But to that form of conveyance which Ingulphus 
Jpeaks of, is thus added ; Se hec initio regnt ſut © poſterioribus annie 
immutatus eft iſte modus. 

The antiquity of deeming the Queen, both as Covert, and alſo 
a ſole perſon, with ſuch reſpe&ive admittance, as is commonly a- 
greed upon, and the Cuſtome of Land-forfeiture upon Felony com- 
mitted, are both referred to theſe times. The firſt proved by that 1nvratar. ad 
"learned Chief Juſtice Sir Edw. Coke, out of a Gift made by Arhel- 119-5: Reſp, 
ſaith, Wife to King Burghred, to one Cuthwalfe her Servant 
DCCCLXVIII, The other from an Example by him publiſhed of 
one Erhe(ig, whoſe Lands were forfeited to King Ethelred, for felos 
niouſly ſteahng one Erhelwine's Swine. | 
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CHAP. IV. 


Pd 


William the Firfl: But none of that which under 
title of bis Laws, « in Lambard. 


O ſooner was the Norman Willem circled with the Crown of 
his Viftory, but 
I. Decrevit ſubj. tum ſibi populum (my Author is Gervaſe of Tilbary) 
Jari ſcripto legtbuſque ſubjicere. Propoſitis igitur legibus Anglicaxis ſecan- 
dam tripartitam earundem diſtinitionemoc eft Merchenlage (this govern'd 
the *hires of Glocefter, Worceſter, Hereford, Warwick, Oxford, Cheſter, 
Shropſbire, and "ron ) Weſtſaxenlage (hereby were ordered Ken, 
Suſſex, Surry, Barkſbire, Hamjhire, Wiltſhire, Somerſct, Dorſet and De- 
vonſbire) and Daxelage (by it York, Darby, Nottingham, Leicefter, Lin- 
coln, Northampton, Bedford, Buckingham, Hartford, Eſſex, Middleſex, 
Norfolk, Suffolk, Cambridge, and Huntingdon) quaſdam reprobevit, quaſ- 
dam autem approbans illis tranſmarinas Neuſtrie (that is Normandy Ccor- 
ruptly for Weſftrie, the oppoſite to that other part of the diviſion of 
France, Euſtraſis) leges, que ad regni pacem tuendam efficaciſſime vide- 
bantur : which was not formed without earneſt and moſt humble 
requeſt of the Engliſh. For, as honouring with reſpe& the Northera 
ſtock, whence his blood was derived, the Danelage he preferred, as 
worthier and better for Government than the mere Exgliſb. But 
leeming at firſt inexorable, the perſwaſive remembrance of h:s Soul, 
which bequeathed him the Kingdom, and whoſe Laws they deſired, 
being, as the beſt ſuppoſed motive, inſerted in the Petitions of rhe 
vered, he granted ſo much, that from that time wvenerate per uni- 
verſam Angliam, corroborate & obſervate ſunt, pre ceteris patrie legibus, 
teges Edwardi Regis, que prins invente (it is Roger of Hoveden's Re- 
port) & conſtitute erant in tempore Edgari avi ſui. 

IT. Fecit deſeribi omnem Angliam, he ſubſtance hereof is in moſt 
of the Monkiſh hiſtories, but Florence of Worceſter is the Author I 
now ule) quantum terre quiſque Baronum ſuorum poſſidebat, quot feudatos 
milites, quot caruc.ss, quot villanos, quot animalia; imo, quantum vive 
pecunie quiſque poſſidebat in omni regno ſuo, 4 maximo uſque ad minimum, 
& quantum reddiths queque poſſeſſio reddere poterat. | 

bis Inquiſition was returned into his Exchequer, and is a Book 
at this day there remaining, Pro ſu4 generalitate omnia tenementa to- 
tins terre integre continente: it is called Domeſday, z. e. the Day of 
Judgment, as the Abbot of Crowland, and Gerwaſe of Tilbury have lelt 
written, Ob hoc (faith Gerwaſe) nos enndem libram TFudiciarium nomina- 
mus, non quod in eo de propoſitis aliquibus dubiis feratur ſententia , ſed 
quod 2 predifto judicio non liceat Wh ratione diſcedere, A deſcription 


of it in an old Exg/fp Hiſtorical Poet, is thus clad in Rhythmes. 


The 
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The K. William boz to wite the Wozth of his londe 
Let enquerf (ireitliche rhozu al E "\ 

Hou moni plou lond, and hou mot biden alſo 

Were in euerich fire, and wat hit were wurth yereto? 
And the rents of each toun, and of the waters echone, 
That wurth, and of woods eke, that there ne bileued none, 
But that he wilt war hit were wurth of al Engelonde, 
And wire al clene rhat wurth thereof ich underſtony 
Andlet it wzite clene inou, and that crit dude iwis 

Jn the Treſozie at Weſminſter there it put is, 

So that bre Rings ſutb, when bit ranſome toke | 
And cedp wat folce might giue, hit fond there in pox hoke. 


Nor a much unlike deſcription in later times under Hep. $. (as a 


preparatory to the by of that intolerable demanded Subſidy of 
i 


CCCL) was either or attempted : as by a Warrant from the 
Commifoners direted to a Conſtable of a Hundred, with charge of 
information, reported by F. Stow, is more largely declared. | 

ITL. Of Church-livings and Eccleſiaſtical fees Matthew Paris hath 


thus recorded ; Epiſcopatus & Abbatias omnes, que Baronias tenebant, | 
+ catenus ab omni Seculari libertatem habaerant, ſub ſervitute flatuit mi- x. 


litare, in rotulans fingulos Epiſcopatus & Abbatias, voluntate 
ap __ ſibi & ſuc wb, ſais, hoſtilitatis mm volnit 4 pl, 
is exhiberi. 

IV. Excluſis hereditate avits Anglis, agros (learned Camden hath de- 
livered it) & predia militibus ſuis afſionevit, ita tamen ut dominium 
direttum fibi reſervaret , obſequiumque clientelari jure ſibi & ſucceſſoridas 
devinciret : id eft ut omnes in feodo, ſive fide teweret , & walls prater 
Regem eſſent weri domini, ſed potins fiduciarii domini, & ofeſorer 


V. Gervaſe of Titbary in a Diſcourſe of the Trial © purity of « 


Silver paid in ancient time into the wayne up by weight, affirmerh 
that by Tradition it was received for truth, that in primitivo regns 
ftatu, poſt conquiſitionem, no Rents were paid to the Crown in Mo- 
ney : Sed ſola (faith he) vitaalia ſolvebantur, ex quibus in uſus quoti- 
dianos domus repie neceſſaria miniſtrabantur : and ſomewhat after, Tots 
igitur Willielmi primi tempore perſeveravit bes inftitutio uſque ad tems- 
pora Regis Hemrici filis ejus (which was Henry the firſt) aded «t vj- 
derim ego ipſe (he lived under Henry the ſecond) quoſdam, qui witts- 
alia, flatutis temporibus, de fundis regiis, ad Curiam deferebant. Certums 
quogue hahebant Officiales domus regie, 4 quibus comitatibus triticum , 4 
quibus diverſe ſpecies carnium, & equorum pabula debebantur. His werd 
ſolutis ſecundum conſtitutum modum cujuſque rei, regii officiales computa- 
bant Vicecomitibus, redigentes in ſummam denariorum, pro menſurs vide- 
licet tritici ad panem centum hominum, ſolidum unum , pro corpore bovis 
paſcualis ſolidum untm, pro ariete vel ove IV. denarios, pro prebend2 
XX. equornm fimiliter TV. dexnarios ; But through the grievous cam- 
plaints of Country Husbandmen, oblatis vomeribus in fignum deficien- 
tis agriculture, reſpe&tive calculation was made under Henry Beau- 
clerc, and every particular Tenants ſervices reduced to a cettai 

of Silver, De Summa vero Summarum que ex omnibus fundis ſurgebat 
in mwqnoque comitatu, conſtituerunt Vicecomitem illins Comitatus ad 
Scarcarium 
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out injuſtice diſpenſe, 


Staccarium tencri, addentes ut ad Scalam folveret. More ſpecial form 
whereof the ſame Aurhor hath largely reported. | 

VI. Chirographa chartas vocabant, & chartarum firmitatem cum ceres 
impreſſione per uniuſcujuſque ſpeciale ſigillum ſub inſtillatione trium wel 
IV. aſtamtiurs, conficere conſtituebant. 

VII. Avglicum idioms tantum abhorrebant, quod leges terre ſtatataque 
Aznglicoram Regum Gallics lingua trattarentur (Pleadings until refor- 
mation in time of E. 3. remaining in the ſame Tongue) & pueris 
etiam in Scholis principia literaruth Grammatica Gallice ac non Anelice tra- 
derentur. Modus etiam ſcribendi Anzlicus omitteretur, & modus Gallicus 
in Chartis > in libris ommibus admitteretur : Thus to be Frenchified 
you {o common, and before all Exg/ifb Titles fo reſpectfully alone 
wnoured, that: V//ax Prelate of Worceſter in the red King's time, 
was for his ignorance in that Tongue chiefly depoſed from his Bi- 
ſhoprick, 

VIIL :Cerwum wel Capreolum capienti oculi eruebantur. 


IX: The Law of Coverfeu (the name yet remaineth) that by ringing 


a Bell at Night, all Lights and Fire in every Houſe ſhould retire from 


our appearance, acknowledgeth him as firſt Inſtitutor. | 
 X.. Si aliquis quempiam (it is in Henry of Huntingdon) quacungque de 
cau54 peremiſſet, capitali ſubjacebat ſententie. 

Xl. S: alzquew (I would read it aliquam, perſwaded by what I find 


XII. If we durſt believe the Italian Polydore, here ſhould ſucceed 
an Inſtitution of Sheriffs, and Trial by Jury of XIL Touching the 
laſt, Camden and Lambard out of the Saxo» Laws of Ethelared, have 
convinced him of an error too fairly flouriſhed with braving terms. 
For the firſt, and both ſince them the right H. the L. Coke. But what 


 elſche hath of any probability you thus receive. 


- 'XIlI. Conftitait ut quater quotannis in multos dies conventus celebra- 
rentur eo loci quoipſe fieri juberet, quibus in conventibus Tudices ſedibus dif 
ereti forum agerent, juſque populo dicerent. 

XIV. Altos inftituit Fudices, qui (ine provocatione juriſdittionem ac ju- 
dicia exercerent, 4 quibus, uti 4 finu Principis, cuntti Litigatores 60 con- 
fleentes jura peterent, CF ad eos ſuas controverſias referrent. 

XV. Prefettos alios conſtituit, qui maleficia vindicanda curarent. Hos 
Jufticiarios pacis nuncupavit. Yet I cannot ſo ſoon think that name 
to be literally ſo ancient under his favour, with whom too curious * 
in a ſtrange (tate, the kind Laws of religious hoſpitality may with- 
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CHAB. V. 
What was received under William k Rous, 


\ Fr it were to expet any good Conſtitutions of Wilkem the 
Second, Omnis legume filuit juſtitia, canfiſque (ſaith Florence of 
as oy = ſ#b jaftitio pofitis ;, ſola in principibus imperabat pecunts. 

I. Potyaore attributeth to him the original of that cuſtome, where- 
by his Succeſſors claim profits or Firſt-fruits of vacant Biſhopricks and 
Monaſteries of the Patronage of the Crown. Indeed ir is true and 
apparent, that he” had a ſpecial gift of delaying new EleStions for 
prorogation of his gains. And at his Death were in his hands the 
Temporalties of Canterbury, Wincheſter and Salizhury, and of Abbies 
thar number quadrupled. 

IT. Publico ( writeth he) ediffo wernit unamquemgue fine commeatyu 
ſuo ex Anglis egredi. That ng Anſelme was enjoyned under 
no ſmall pain, that he ſhould not paſs the Seas, to viſit Pope Urban 
under this Prince, is true and plain enough; but for any ſuch gene- 
ral EdiCt, I know no better authority, his being in this, as in other 
things, ſuſpicious: as yet my belief 1s, that the conſtitution of zo» 
Aler ouſter le Mere, is of ſome later birth. 
" III. Yenatiozes quas Rex primo (the words are Malmesbaries, but 
read primns) adeo prohibuit, ut capitale eſſet ſupplicium prepdiſſe Ceruum. 


' 


Polydor. lib. 


to, hiſt. 


Martth. Paris. 


Malmesb. lik; 
4. de geſt.reg, 


- Pu—_ MLS ERS OE O_ 


England 's Epinomss, ; 


V, Glanvil, 


CHAP. VI. 


Henry Beauclerc reſtored and invented Common Li- 
berties. | | 


[R Eformation was needful by the ſucceeding Beauclerc, of the common 

injuſtice gs throughout the Kingdom , eſpecially by a de- 
_— of exacting authority made to one Ranulph ; afterwards Biſhop 

Durham, by ke Rows : and was thus endeavoured. Immediately after 
his Coronation Charters of State-amendment were by publick authorit 
lent into every County with particular Cuſtoms expreſſed , allowed, 
abrogated or altered in them. That which was direQed to Hugh of 
 Bockland, Sheriff of Hereford, reported by Matthew Paris, after Church-li- 
berty confirmed, Its quod nec cam wendam, nec ad firmam ponam , nec 
mortuo Archiepiſcopo, vel Epiſcopo, vel Abbate, aliquid accipiam de Homino 
Eccleſie, wel de hominibus, donec ſucceſſor in eam ingrediatur, thus pro- 
vides for the Subject ; 

Omnes malas conſuetudines , quibus regnum Anglie injuſte opprimebatur, 
inde aufero: Quas malas conſuetudines in parte hic ons 

I. S; quis Bargaum meorum , Comitum, vel aliorum qui de me tenent, 
mortuus fuerit, Heres ſuus non redimet terram ſuam ſicut facere conſueve- 
rat tempore patris mei, ſed juſt4 & legitima relevatione relevabit eam. 

II. Homines Baronum meorum legitima & juſta relevatione relevabunt 
terras de domints ſuts. 

ITT. S: quis Baronum, wel aliorum hominum meorum, filiam ſuam tra- 
dere woluerit, five ſororem, ſive neptem, ſive copgnatam, mecuns inde loqua» 
tur ; ſed neque ego dliquid de ſuo pro hac licentia accipiam, neque deſendam 
quin eam det, excepto ſi eam dare voluerit inimico meo. 

I'V. S: mortuo Barone vel alio homine. meo filia heres remanſerit , dabo 
illam cum conſilio Baronum meorum cum terra ſua. 

V. Si mortuo marito uxor ejus remanſerit , & ſine liberis fuerit, dotem 
ſunam & maritagium habebit , dum corpus ſuum legitime ſervabit.: & eam' 
non dabs niſi per ſecundum velle ſuum, & terre liberorum Cuſtos erit ſive 
#xor, ſive alius propinquior, qui juſtus eſſe debet. 

VI. Precipio ut homines mei ſimiliter ſe contineant erga filios & filias & 
uxores hominum fſuorum. 

VII. Monetagium commune quod capiebatur per Civitates vel Comitatus, 
quod non fuit tempore Ed. R. hoc ne amodo fiat, omnino defendo. 

VIII, S; quis capris fuerit , five monetarius ſive alius, cum fals4 mo- 
neta, juſtitia retta inde fixt. | 

I X. S# quis Baronum vel hominum meorum infirmabitur , ſicut ipſe da- 
bit , wel dare juſſerit pecuniam ſuam , ita datam eſſe concedo ; quod ſi 
ipſe, preventus vel armis vel infirmitate, pecuniam ſuam nec dederit, nec 
dare diſpoſuerit , uxor ſua ſive liberi , aut parentes, & legitimi homines 
ſui pro. anima ejus eam dividant, ſicut eis melins viſum fuerit. Somewhat 


lib. 7. cap. 8: later times admitted the diſpoſition of Inteſtates Goods, and Probate of 


Teltaments, 
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Teftaments, to be in Epiſcopal JuriſdiQtion. 
Trhn Stratford in on2 of his Provincial Con- 
{ttrutions of Church-liberty , and Fairefax a 
Common Lawyer under Rz7chard the Third, 
afirm that Power in r-ccleftaſtick Courts to 


— 


* Lind. provinc. conſtic. de \mmunir. Ecclef 
lib. 3. & de teſtament. Statutum $6 Ecclefiaſt. 
2 Rich. g. Teſtam. 4. v. inf. in Stephan. 1. C. 
tir. de reſtamen, 1. conſulca divalia v. ia Johann. 
art. 15+ 


have been inancient time ( for the Civil Law it ſelf in expreſs Text 
refers 4t to the Lay Magiſtrate) by Att of Parliament ordained. | 


X. $7 quis Baronum , vel honatnum meorum , forisfecerit, non dabit v4a- 


dinm in miſcricordti pecunie ſne, ficut fariebat tempore patris vel 


fratris 


mei ( they were thetwo precedent Williams) fed ſecundum forisfafure 
um , nec ita emendabit ficut emendaſſet retro tempore patris met vel 


fratris. 


-XI. S; perfidie wel ſceleris comvittns fuerit, ſicut culpa' ſic emender. 
X II. Foreſt.es communi confilio Baronum meorum in manu mea ita reti- 


m1, rent pater mens eas habnit. 
X ITT. Mil:tibus , qui per loricas terr 4s 


ſuas defendunt (1. e&. which. 
Hold their Lands per fee de Hanberke, to be ready in a Coat of 
Martial Service) ferr.as domintcarium carucarum ſnarum yuietas ab ommibus 
Gelais & _— _ Dominto meo concedo, nt, ficut tam magno grava- 


Mail for v;notoman: 
verb. feudal. 
Hauberricum 


feudum. 


mine alleviati ſunt, ita equis  armis bene ſe inſlruant, at apti & parati 
fint nd fervitinns meum, & ad defenſionem regni met. 

XIV. Lagmm Regis Edwardi wobis reddo, cum illis emendationibus 
quibits pater meys eam emendavit ( you have them in Lambard) confilio 


Beronum [ren 


Thus far our of that tran{cribed Charter. 


XV. Rapinas Carialium, furta, finpra, edicto compeſcuit , deprehenſis 


orulos enum tefticulis evellt precipiens. 
of Mzlnsbury is hereof Author 3 but Floyenre 


of Worceſter, and Roger of Hoveden, that for 


Thefr his puniſhment was, as now by Hang- 
ing, Death ; but for maintenance of Ma/mes- 


bn7y*s report, I remember a miracle reported 


out of a Manuſcript in Fox his Eccleſiaſtical 
Hiſtory, of one E:fward of King's Weſton in 
B-afordſhire, attainted in time of Henry 


1 it li am-- 


Malmesb. Itb. $: de | 
 Arque althi antiquirus quod docent Ifocrates 
In oratione contra Lochic. Sen. Epiſt. 59. Lam- 
prid. in Alex. Severo & alit, cztcrum an it 
bonos Motes, Remque publicam.conducar, di- 
ſpurant-: , quyn & auf} ſunt Regaſle, FriGus i 
lib. de Rep. Tho. Morus, in Utopil, .&#c. | 

Ex lib, Monarch.Canr, de Mirac. B.Tho. apud 
Foxunm. 18 hiſt. Ecclel. lib. 4. fo. 228. | 


Fitz PEmpres, forftealing a pair 


of Hedging Gloves, and a Whetſtone, and having by execntion Toft his 
Eyes and Genitals, had through devout prayer at Tho. Becker's Shritte in 
Carterbryy, reftirution (T fear the Monk that wrote it, might have had 

a Whetſtone without ſtealing ) of whatſoever Members and Faculties .. - 
wereby that inflited puniſhment, taken from him. 


XVI. Contra Trapeziras ( quos vuleb mpnetarios vorant) precipuan 
ſui dil:ventiam exhibuit ; nullum falſariimm quny paonum perderet impunc 
abire permittens, qui fuit intelletus falſutatis ſue commercio fatuos irri- 
fiſſe : This falſifying of money by Hoveden, was loſs of our Eyes and 
Genitals : Gemzticexſis and the Monk which made the continuance to 
Florence of Worceſter, agreeing to Malmesbury in this, that the offenders 


Malmesbur,' 


Guil. Gemitt- 
cenſ. de Du- 
ctbus Norm. 


loſt their right hands ; bur further adding that, which the firſt God of 
the Gentiles was compelled to endure, deprivation of his external parts 


of humane propagation. 


XVII. Statuit ut nullus obolus ( the Author is Roger of Hoveden ) 


lib. 7. ca. 23s 
& Contin. ad 
Florent, Wi- 


gorn. pag-49 8, 


Roger de Ho- 
ved. annal. 2. 


quos & retundos eſſe juſſit , aut etiam quadrans , ſe integer eſſet , reſpu- 
erernyr. 


XVIII. Mexr- 


D 


fo. 290. 
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Mauimecsb. I. 5+ 


Math.Weſtm, 
Ib. 2. Flor. 
hiſt. 


Malmesb. 1. g. 
de geſt. reg. 
Mar. Parts 
pag. 87. 


Stovzus an- 
ral. p. 150. 


Flor. hiſt. 1.2. 


Potyd. hift. 
lib. 11. 


Aalicarnaſl. 


2.antiq. Rom, 


& v. Suerog. 
in Caligule 
Cap. 42+ 


Zaſ.in corum. 
8d 1ib.2. F. de 


Orig. Turr, 


Polyb. lib.11, 


hiſt, Ang. 


X VIII. Mercatorum falſam ulnen ( Malmesbury ſpeaks ) caſtigevit 
brachii ſui menſura aahibita, omnibuſque per Anoliam propoſita, 

X I X. Carialibus ſuis ubicunque wvillarum efſet, quantum 4 Ruſticis gre- 
ts accipere,quantum & quoto pretio emere debuiſſent, edixit, tranſoreſſores vel 
gravi pecuniarum multt, vel vite diſpendio affisiens. 

X X. Much ſtir both at Rome and in Exe/znd was touching Inveſti- 
ture of Biſhops and Abbots by Lay nos : Anſclme, Arch-Prelate of 
Canterbury mainly oppoſing himſelf againſt it ; whoſe perſwaſion fo 
at length wrought with the King, that it was permitted ut ab eo temppore 
in reliquum (Matthew of Weſtmiafter after others reports it ) nunquam 
per donationem Baculi NODS vel annuli quiſquam de Epiſcopatu vel Ab- 
batia, per Regem, wel quamlibet laicam perſonam, inveſtiretur in Anglia ; 
Retento tamen elettionis & regalium privilegio ; Notwithſtanding this 
in the year CI. C. VIL. per axnulum & baculum (as Matthew Paris 
tells us) was by the ſame Henry one Rodo/ph made Arch-Biſhop of 
Camerbury, 

X X I. He reſtored (John Stow now ſpeaks to you) to his SubjeAs 
the uſe of Lights in the night, which lights, and alſo fire, had been for- 
bidden by his Father to be uſed, after the ringing of a Bell at eight of 
the Clock at night. 

XXTI1. Fecit omnes Milites Anglie crines ſuos ad juſtum modum «b- 
ſeindere, qui privus lengitudine capillorum ( out of Flores Hiſtoriarum ) 
cum feeminis certabant. 

XXTI11, A Tribute of 3 5. of every Hide was exaQted for augmenta- 
tion of a Dowry for the Kings Daughter Mawde', to be married tothe 
Emperour Henry the Fourth : whereupon, ſaith Polydore,Secuti ſunt iſtud 
inftitutum querendarum dotum ad collationem filiarum , ceteri deinde Reges, 
adeo pofteritas ſuorum commodorum tenax ſemper fuit ; referring 

wn Service of ayde 2 file marrier, to this as the firſt example thereof ; 
though the antiquity of that cuſtom can reckon as many years as ſince 
Romulxs his firſt 1nſtirution of Patrons and Clients ( whence Feuds and 
Courts-Baron, as Wdz/ricus Zgſius conjeCtureth, by way of imitation, 
proceeded in following times) and no leſs the whole title thereof. And 
the other 4 faire Fitz Chevaler, & de rangome, are in the old Graund Cu- 
umicr of Normandy. 

XX I V. Imminent peril was then, leſt French Conſpiracies ſhould 
get violent poſſeſſion of the Dutchy of Normandy ; to prevent it with 
a dinewy Army, primum ommium Ly imponit ( take it upon Polydore's + 
credit) grave tributum caus2 novi belli gerendi , id quod apud poſteriores 
Repes in conſuetudinem venit. Of the Norman Line Maſculine he was the 
laſt; and this the laſt, I make of his Laws. 


CHAP. 


England's Epinomis. 


GHAP. YIL 
Stephen of Blois, 


(ns of Armour and pronouncing of Laws, have ſuch antipa- 
4 thy, that his injurious Succeſſor, Srephex of Blois will put us to 
the charge of {mall room. Art his Inauguration, by Oath he confirmed 
divers generalities for liberties, from ancient time uſed, of the Church, 
but ſo religiouſly, that, as one faith of him, He ſeemed to have there- 
fore only ſworn, that he might be forſworn. But of them one was 
eſpecially thus : | 

I. S: quis Fpiſcopis vel Abbas wel alia Eccleſisſtica perſona, ante mortem 
ſuam rationabiliter ſua diſtribuerit, vel diftribuenda ſtatuerit, firmum ma- 
mere concedo : fi vero morte preocecupatus fuerit, pro ſalute anime ejus Eccle- 


batio. | 

II. Caſtella per ſingulas provincias ( ſaith William of Newborough) ſtu- 
dio partium crebro ſurrexerant ; erantque in Anglia quodammoado tot Reges, 
vel potins 1 yr anni, quot Domini Caſtellorum ,  habentes ſinguls percuſſuram 
proprii numiſmatis, & poteſtatem ſubditis regio more dicendt jurts. 

ITI. Danegeldums (which how it was firſt rated and impoſed, you may 
find in the Coxfeſſor's Laws) quod anteceſſores ſui accipere ſolebant ſingu- 
tis annis, in 4ternum coudonabat. Henry of Huntingdon and Roger of Ho- 
wveden affirm it. | 

I'V. An Eccleſiaſtical Synod was held at London under Theobald of 
Canterbury, the King and Noblemen being alſo preſent , rorumque illud 
concilium novis appeliat ionibus infrenduit. In Anglia namque appellationes 
in'uſu non erant, donec eas Henr. Wintonienſis Epiſcopus, dum Legatus eſſet 
(which was about this time) malo ſuo crudeliter intrufit. 

V. Tempore Regis Stephani ( asI read in John of Salubury's Polycrati- 
con) & regno juſſe ſunt Leges Roman, quas in Britanniam Domus venerabilis 
Patris 1 heobaldt, Britanniarum Primatis aſciverat ; Ne quis libro etiam 
retineret editto regio prohibitum eff. What the Roman Laws ( if you un- 
derſtand the Imperials) had ever to do with this State asa rule for {qua- 
ring our Judgements, is not only by this relation made manifeſt, but by 
an expreſs aſſertion of the High Court of Parliament ( which wrought 
wonders ) under Richard of Burdeaux; whenas Thomas of Woodſtock, 
Duke of Gloceſter, Richard Earl of Arundel, Thomas Beauchamp Earl of 
Derby, and Thomas Earl of Nottingham, appealed Alexander Nevill Arch- 
Biſhop of York, Robert de Vere Duke of Irelznd, Michael de 1a Poole Eart 
of Suffolke, with others, of ſeducing the Kings facile humour totheir 
own deſires, the particulars whereof appear in the Thirty Eight Articles 
comprehended in the Parliament Rolls of the Eleventh of his Reign; ad- 
vice being demanded touching tlie formality of the Appeal both of 
Common Lawyers and Civilians, they all agreed, —That it was inſuf- 

ficient in both Laws; but anſwer was given by the Baronage, that they 
would adjudge it by Parliamentary authority ; neither would they be di- 


ces heures,ny a Pentent de noſtre dit Seignenr Roy, &Sergneures du Parliament 
rngq ne ſerra rules ne governes per la ley civil: and by Judgement of 
Exile with ctteCt they proceeded : But this is ſomewhat out of the liits. 
| D 2 CHAP. 


fie conſilio ( lee before in the ninth of Henry Beauclerc) eadem fiat diftri- 


re&ed by the Civil Law; pur ceque la royalme d* Angleterre n«eſtoit devant 


Malmesb. 1. r. 
hiſt. novell. 


Guil. Neubri- 
gen. lib. 1. 
rer. Anglic. 
Cap» 22+ 


Huntingd.1.8. 
hiſt. Hoveden 
part.1.f. 276. 


Ibid. 


Jo. S:lisburi- 
enſ. Polvcrar. 
[15. 8. cap. 22. 
v. diſceptati- 
onem de Ca- 
ſtell1s Epiſco- 
porum apud 
Malmes bur, 
lib. 1. hift, 
novel, 


11R. 2.Rot, 
Parliam. 
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Guil. de vovo 
burgo libs 1, 
rer. Anglic. 


CaP.. 22+ 


Marth. Paris 


fol. 8 34- 


V. in Johan, 


art. 15, 


CHAP. VIIL 


Heory Fitz-L'Empres,and bi Clarendon Conſtitutt- 
ons reſtored to themſelves,and purged from the faults 
wherewith they have been publiſhed. 


A _ and right of Bloud gave, after Szepher's Death, the 
Crown to Henry Plantagenet Fitz FEmpres ; His firit care 
tending wholly to the good of the State, was to have the nume- 
rous increaſe of Caſtles and Forts (which in his Predecefſors time 
through multitude of Province-Tyrants, whom they nouriſhed, were. 
ſwollen to the number of CI. C. XV.) abated ; ſo was it by ex- 
preſs command performed, and the Laws of his Grand-father Beas- 
clerc likewiſe confirmed. A recognition alſo was made at Clarendon, 
Preſidente Joanne de Oxonia, de mandato ipſins Regis, praſentibus etian 
Archiepiſcopis, Epiſcopis, Abbatibus, Prioribus, C wor ah Baronibus & Pr 
ceribus regni, of divers Cuſtomes and Rites of Government for deci- 
ſion of no ſmall controverſies berween the King, guarded with tour 
Maintainers of his Crown, and the Prelates, who in their ambitious 
aims Iaboured for exemption of their Perſons, habits and poſſeſſions, 
from ſecular Juriſdiction. 

I. De advocatione & preſentatione Eccleſiarum ; ſi controverſia emerſe- 
rit inter Laicos, vel inter Laicos & Clericos, wel inter Clericos, in Curis 
D. R. trattetur & terminetur. 

II. Eccleſie de fendo D. Regis non poſſunt imperpetuum dari abſque af- 
ſenſu & conceſſione ipſins. | 

III. Cherici reftati & accuſati de quacunque re, ſummoniti a Tuſtitis 
Regis, wenient in Curiam ipfius reſponſuri ibidem de hoc, unde videbitur 
Curie Regis quod ibi fit reſpondendum, & in Curii Eccl:ſ. unde videbi- 
tur quod ibs fit reſpondendum, ita quod Juſtitia Regis mittet in Curiam 
S. E. ad videndum qui ratione ibi res trattabitur, 

IV. S: Clericus convittus vel confeſſus fuerit , non debet eum de c4- 
tero Eccleſea tuert, 

V. Archiepiſcopis, Epiſtopis & perſonis regni non licet exire reennm 
abſque licentia D. Regis: & ſs exierit (here is the true root of the old 
rallraine from paſſing the Seas without Licence) {7 Regt placuerit, af- 
fecurabunt eum quod nec in eundo wee in redeundo, vel moram faciendo, 
perquirent malum ſive damnum D. Regt. 

VI. Excommunicati non debent dare vadium ad remanentiam, nec pr.t- 
flare Turamentum, ſed tantum vadium & plegium ſtandi judicio Eccleſie, 
ut abſolvantur. . 

VII. Laici non debent accuſari niſi per certos & legales accuſatores & 
teſtes in preſentis Archiepiſcopi, vel Epiſcopt ;, ita quod Archidiacon:us non 
perdat jus ſuum nec quicquam quod inde habere debeat. 

VIII. Sz tales faerint qui culpantur quod non welit wel non audeat alt 
qus eos accuſare, Vicecomes requiſutus 4 eo faciat jurare XII, leeales ho- 
mints 
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mines de wicineto, ſeu de villa coram Epiſcopo, quod inde veritatem ſecun- 
dum conſcientiam ſuam manifeſtabunt. 

IX. Nullus qui de Rege tenet in Capite nec _ dominicorum mint- 
ftrorum , ſub interdifto (that 1s a cenſure Eccletiaſtical , whereby the 
Adminiſtration of Sacraments 1s prohibited in ſome particular place, 
or among ſome certain Perſons) poxratur ;, nifs privus Dominus Rex, ſi 
in terra fuerit, conveniatur, vel Juſtitia ejus, fi fuerit extra regnum : 
& reetum de ipſo faciat , & ita ut quod pertinebit ad regiam Cariam, 
ibidem terminetur, & de es quod ſpettabit ad Eccleſtaſticam Curiam, ad 
candem miltatur, ut ibidem trattetur. 

X. De appellationibus, ficubi emerſerint, ab Archidiacono debent ad E- 
piſcop:im, & ab Epiſcopo ad Archiepiſcopum, & ſi Archiepiſcopus defuerit 
in juſtiti4 exhibendi, ad D. Regem perveniendum eſt poſtremo, nt pre- 
cepto ipſius in Curi4 Archiepiſcopt terminetur controverſia + Ita quod nos 
debet ulterius procedere abſque ofenſe D. Regis. 


XI. S: Calumnia emerſerit inter Clericam & Laicum, vel inter Laicums 


& Clericum, de ullo tenemento quod Clericus velit ad eleemoſynam trahe- 
re, laicus wero ad laicum feudum, recognitione XII. legalium honinum per Ca- 
pitalis Fuſtitie Regis conſiderationem terminabitur, utrum tenementum ſit 
pertinens ad Eleemoſynam ſrue ad feudum laicum, coram ipſa Juſtitia Re- 
gs ; Et fi recognitum fuerit ad Eleemoſynam pertinere , placitum erit in 
Caria Eccleſtaſtica; ſi vero ad laicum feudum, niſi ambo tenementum de 
eodem Epiſcopo vel Barone advocaverint, erit placitum in Curi regia ; 
ſed fi uterque advocaverit de feudo illo eundem Epiſcopum vel Baronem, 
erit placitum in Curid ipſias, ita quod propter fattam recognitionem ſciſi- 
nam _ amittat qui prins ſeiſitus fuerat, donec per placitum diſrationa- 
tum (it. 

XII. Qui de Civitate wel caſtello wel Burgo wel Deminico Manerio 
D. Rezis fucrit , ft ab Archidiacono wel Epiſcops ſuper aliquo delicto ci- 
tatus fuerit , unde deb:at eis reſpondere, & ad citationes corum ſatisfa- 
cere noluerit, bene liceat enum ſub interdifto ponere ; fed non debvet excom- 
municari, priuſquam Capitalis Tuſtitia D. Regis wille itlius conventatur, 
ut juſticiet eum ad ſatisfattionem wenire; Et ſi Fuſtitia R. inde defeceyit, 
ipſe erit in miſericordi4 D. R. & exinde poterit Epiſcopus eum accuſa- 
tum Eccleſiaſtica juſtiti2 coercere. 

XIII. Archiepiſcopi, Epiſcopi, & univerſe perſone regni qui de rege 
tenent in Capite, & habent poſſeſſrones ſuas de D. Rege, ficut Baroniam, 
& inde reſpondent Tuſticits + Miniſtris Regis, & factunt onnes reti- 
rudines & conſuetudines regias, ficut Barones ceteri, debent intereſſe jud:- 
ciis Curie D. Regis cum Baronibus ſuis, uſque perveniatur ad diminutio- 
pem membrorum vel ad mortem. | 

XIV. Cum wvacaverit Archiepiſcopatus vel Epiſcopatus vel Abbatia,vel Pri. 
oratus de Dominio Regis, debet eſſe 1n manu ipſins, & inde percipiet omnes red- 
ditus & exitus, ficut dominicos; Et cum wventum fuerit ad conſulendun: 
Eccleſiz, debet D. Rex mandare potiores perſonas Eccleſie ; & in capelli 
ipſinus Regis debet fieri elettio, aſſenſs D. Regis, & conſilio perſonarum 
regnt quas ad hoc faciendum wvocaverit , & tbidem fatiet elettus homagi- 
um & fidelitatem D. Regi, ficut ligio Domino, de vits ſud, & membris, 
& de honore ſuo terreno, ſalvo ordine ſuo, priuſquam fit conſecratus. 

XV. Sz quiſquam de proceribus deforciaverit Archiepiſcopo , Epiſcopo 
vel Archidiaconc, de ſe oo de ſuis Juſtitiam exhibere, Rex debet jwſtitiare. 
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Ex MS. vita 
Thom, Can- 
ruar, 


Robert Glo- 
ceſt. hiſt. Poer, 


X VI. Si forte aliquis deforciaverit D. Regi r:titudinem ſuam, Archi- 
epiſcopm, Epiſcopus,e Archidiaconus debent enm juſtitiaregut Regi ſatisfaciat. 

X VII. Catalla eorum qui ſunt in Regis forisfatto, non detineat Ec- 
cleſia, wel cameterium contra juſtitiam Regis, quia ipſius Regis ſunt, ſive 
in Eccleſtis, ſrve extra fuerint inventa. 

X V11II. Placita de debitis que fide interpoſita debentur , vel abſque in- 
terpoſitrone fidet, int in Curia Regis. 

XIX. Filii Ruſticorum non debent ordinari ab[que aſſenſu Domini, de 
cujus terri nati dignoſcuntur. 

Different in particulars of no {light moment are the reported Clarez- 
don-Conſtitutions in the greater Hiſtory of Matthew Parts , firſt pub- 
liſhed (as I think) by that Reverend Father Matthew Parker, Arch- 
Biſhop of Canterbury, whole Archetype, as it was tranſcribed by a Coun- 
trey Vicar, and delivered to the Printer's hands (I have part of that 
Tranſcript to witneſs it, in mine own hands ) 1s but equal in every Iota 
to the-publiſhed Copy : But as they are here written I have ſeen them 
, without diſcrepancy of a ſyllable, at the end of the Life and 
th of St. Thomas of Canterbury, drawn inancient hand, and out of a 
quaternity of former Authors, Herbert of Boſcham, William a Monk of 
anterbury, John of Salisbury and Alan Abbot of Teukesbury, into a juſt 
olume colleQed : Huic libello noſtro ( faith the Author, that you may 
know what work they make here) inſerere ſkuduimu funeſtum illud & 
famoſum Decreti Chirographum , conſuetudines (viz.) las regizs apud 
Clerendonam promulgatas , quas ided hic interſeruimuns , ut legant ſecula 
poſt futura, f x hinc coznoſcant quam juſta, quam perſpicua fuerit plorioſi 
Neomartyris Thome , primo Exilit & poſt Martyrit cauſa, What con- 
tention (after confirmation by Oath of the whole Baronage ) grew 
hereupon 'twixt the King and that Canonized Arch-Biſhop, is in every 
Chronologer of thoſe times enough declared. But it cannot be un- 
gratefully received, if both for reſpect to an old Eng/ſh endeavouring 
Wit, andalſo for matter, form and phraſe of relation, out of &Koberr'ot 
Glocefter, be made this ſuperaddition. 


No man ne might thenche the love that there was 
Bitwene the KR. Þ, and the gode man S. Thomas 3 
The diuel bad enut therto, and ſet bitwen them feu, 
Alas, alas thulke (tond, voz all to well it greu, 

Uoz2 there bad ere ibe kings of Luther Ddede 

As WW. Baſtard, and his fon TU, the rede. 

That Luther Laws made inou, and beld in al the lond 
The K. uold not beleue the lawes that be fond, 

Ne that bis elderne bulde, ne the godeman S, Thomas 
Thought that thing age right neuer law uas, 

Ne ſothnes and cuſtom mid ſtrength up tbold, 

And he wilt that vre dere Lourd in the Goſpel told 

That be himſelfe was ſothnes, and cuſtum nought, 
Theruoze Luther cuGumes he uould graent nought, 
Ne the KK. uould bileue that 1s elderne ad hold, 

S0 that conteke ſpzung bituene them manifold. 

The K. d2zou to right law mani Luther cuſtume, 

S. Thomas thom withſed, and granted ſome, 
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The Lawes that icholle now tell be granted vawe; 
3uf a puman bath a (one to clergi idzaw 
e ne (all without is lourdes tcrouned nought be, 
02 puman ne mai nought be made agen ts [ourds will free. 


In the eighteenth of C/arendon Cuſtoms is the ſubſtance of this parti- 
cular ; where Rufficorum interpreted Yumen in this Poet , is menti- 


oned : To both, as a Synonymy, 1s homines uſed as well in the Law- Reg. lndic. 


Annals of later times, and in Writs of Yew. fac xii tam milites quam * & 
alios liberos & legales homines de vicineto, &c. as in older Conſtitutions 
before expreſſed. xemenis the common allowed Szx0x root, whence our 
now uſual name of Yeoman had his beginning : but my conceit with 
a painted impoſture deceives me, if the ancient Latin be not Father of 
" both, but ina Diale& different. Nor let it be a fault ad Appios > Co- 


runcas redire, ſome taſte in Yeomen is of Homines, but more of Hemones, Feſt. in vert 
which in Ennius and Feſtus, is not otherwiſe ſignificant, than Themer in .femones. 


Paul. Merul. 


Engliſh, altered only in Charafter in xemen the Sezxo» word. But to aq ti. 1. 
my Law-rhythms again; annal, Ennlj; 


Another thing be granted eke as ye mow nouiſe 3 

Buf a man of boli Chirch bath ent lay fee; * 

Parſon, other what be be, he Cal do therevoze 

Rings ſervice that there ualth, that fs right ne be Vozloze, 
Jn plaiding and in afſiſe be and in judgement alſo. 

%Sote war man al be bilemed , other to deth ido. 

Ie granted eke yuf eni man the Rings traito2 were, : 
Snd ent man 1s chateur to boli chirch bere 

That boli chirch ne ſolde nougbt the chateur there let 
That the RK. there other is a$1s owne is ne wette, 

U0o2 all that the felon bath the Rings it is 

Ind eche man mat in holi church 1s owne take twts. 

Þe granted eke that a chirche of the Kings fe | 

Jn none ftede ene and ever ne ſold igiue be 

As to hous of religion, without the _ leve, 

And that be other che patron the gift firſt gave. 

S. Thomas granted well theſe and other mo, 

And theſe other he withlede that Did him well woe, 


I. Buf bituene twet leud men were ent f(triving, 
Other bituene a leudand a clerc, foz holt chirch thing, 
As voz vouſon of chirch whether lhold the chirch give, 
The K. wold that in his court the ple fold be d2z1ve 3 
Uo2 as much as a leud man that the o parti was 
Chanliche was under the R, 4 under no biſhop nas- 


What he {tyles Lewedmen, is by our common phraſe Lay-men, Leudes ping, oymp. 
in the old Teutonique and Saxon (as 44& in Greek from Azz, fe, a 9, _ 
Stone, referred, as Pindar hath ir, to that mythick inftaurarion of hard {fon 5 
mankind by Deacalion and Pyrrha) is equivalent to the Multitude or 
- common people, in the preſent Engliſh. 


_ Fo2 
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Foz yefa Pzieſt be foule, on whome we truft, 
No wonder is a leude man to ruſt, | 


But then the ignorant areby it noted, rather than whoare not Clerks ; 
For the ſame Jeoffrey in another place ſaith, 


This every leud Uicar and Parſon can ſay. 


Robert of Gloceſter ſpeaks again : 


IT. Another was no biſhop, ne clere nathe mo, 

Je WfUolde without Kings leue out of this lond go, 
And than bit olde fucre upe the boke pwis. - 

That hit ne ſold purchas no uvel the K. ne none of is. 


IIT. The th:id was puf eni man in maufing were ibzought., 
And (uth come toamendment, ne age were nought, | 
That he ne ſuoze - 5p”; boc, ac bozowes find ſolbe 

To ſand to that holy Chirch there of bim toky wold, 


IV. The verth was that no man that of the IK. buld ought 

Jn chette oz inent ſerbile in mauſtng were ibzoughr, 

Bote the wardeins of holy chirch that bought him thereto, 
The K. ſede o2 1s bafliſes wat be ad miſdo, 

And loked ver(} were thet to amendinent it b2ing, 

Aud bote hit wolve-by their leue-do the mauſing. 


V. The vift was, that Bilhopzikes and Abbeis alſo 
Thar vacans were of pzelas in the K. hand were ido, 
Ad that the I. (old all the land as is owne take, 
Uozt at laſt that bim luſt ent pzelat there make. 

And tban thulke p2elat (ould in is chapel ichoſe be. 

Df ts clarks which he wuld to (ſuch p:elate viſe. 

And than wan be were ichoſe in ts chapel right there, 
Þoinage be ſolde him do ar be confirmed were. 


VI. The fixt was yuf ent play to chapitle were idzaw, 

And ent man made is appele, yuf me dude him unlaw, 
That tothe Bilhop from Ercedeken ts appele ſold make, 
And from Bithop to Arcebifſop and ſuth none otber rake. 

And but the Ercebifſops court to right him wold bing, 

That he ſold from him be cluthe biboze the Ring. 

And from the K. non other mo ſo that attan end 

Plaining of bolt chirch to the R. (hold wend. 

And the R. amend ſolde the Ercebiſſops dede, 

Ind be as in the Popes ſtede, and S, Thomas it withſede. 


VII. Theſeuenthe was that plaiding that of vet were 

To yeld wel thozu truth iplight, and-nought thold nere | 
Althet thozu truth it were, that ple ſold be tbeaught > - 
WBivoze the KR, and is bailtes and to holy chirch nought. 


VIII. The 
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VIIL. Theeigbth was that in tbe [ond citation none nere 
Thozu bull of the Pope of Rome, andclene bileued were, 


IX.The nithe was thatPeters pence that me gadereth manton 
The Pope nere nought on iſend, ac the KR. echone. 


X. The tethe was yuf eni Clarke as felon were itake, 
And voz felon 1p2oved and ne might itnot fozſake, 

That me ſold him ber(t diſozdein and ſutb thozu tbere law, 
Ind thozu judgement ot the land bong him other to d2zaw, 
Uo2 theſe and voz other mo tbe Godeman S. Thomas 
Fleu verſt out of Englond and eke tmartred was , 

C102 he (ei there uas bote o way, other he muſt ſtitfe be, 
£Other holy chirch was iſent, that of right was ſo fre. 


Abſolution of the Prelates Oath, which among others confirmed what 
he ſoon made retraQtation of, was obtained from Alexender the Third, 
Piſhop of Rome ; who gave an inſolent repulle to the Kings Ambaſſa- 
dors, ſent for his ratification of that which the Baronage had thus con- 
cluded. The King herewith exceedingly provoked, made preſent di- 
{patch of Letters to every Sherift in the Kingdom, thus pronouncing ; 

XIX. Precipio rib, quod fi aliquis Clericus, vel Laicws in balliva tud, Math. Paris 
Romanam Curiam appellaverit , eum capias & firmiter teneas, donec volun- P*: 137- 
tatem meam precipiam; & omnes redditus Clericorum Archrepiſ. opt, & poſe 
[clfiones ſeifias in manum meam, & omnium Clericorum qui cum Archiepiſcopo 
ſunt, patres, matres, fratres, ſyrores, Nepotes, & Neptes pones per ſalvos 
plegtos, & catalla eorum, dont voluntatem meam inde precipiam, Et hos 
breve tecum afferas cum ſummonitus fueris, | 

X X. Si ques invents fuerit ferens literas D. Pape (this is ſpoken of 
before in my Poet) wel mandatum, ant Thome Archiepiſcopt, continens 
mnterdictum Chriſtianitatis in Anglia, capiatur * retineatur, donec inde v0- 
luntatens meam precipiam. But inthe Annals of Roger of Hoveden, Dedo wn ph 
ſicut de Regis traditore & regni, ſine dilatione juſtitia fiat. ; fo. 284. 

X X I. Promulgation alſo, by way of prohibition, was made of moſt 
of the former dininutions of Papal or Epiſcopal authority : The Cler- 
gy-men, that were beyond Sea, under. forfeiture of their Livings; were 
charged, by Summons in their places of awe reſidence, to return. 

X XII. Londontenſis & Norwicenſis Epiſcops ſummoneantur,@& ſint coram Math. Paris, 
Tuftitiarits Regis ad rectum faciendum , quod contra Statuta regni interdt- 

' cxerunt terram Comitis Hugons , & in ipſum ſententiam atathematis in 
tulerunt. | | | 

XXII. Denarii S. Petri colligantur & cuſtodiantur, OF? 

XXIV. In the 22th of his Reign at Nottingham, celebravit (faith 
Hyveden ) magnum Concilium de Statutts regut ſui, & coram Rege filio yoyeacn 
ſuo, & coram Archiepiſcopis, Epiſcopis, Comutibus & Baronibus regni ſus part-2. p.313, 
communi omnium conſilio diviſit regnum ſuum in V I. partes , per quarium Quakiznd 
ſengulas tres Tuſtitiarios Itinerantes conſtituit ; Here was the infancy of am =: —w 
that form of Circuits by Juſtices 1n _ whole names and deſcribed r<gni ad hune 
limits my Author in a Sexpartite diviſtion hath remembred.. Er poſtea _ = 
(you hear him again ) fecit DP. Rex omnes prediftos Juſticiarios jurare cipe habes 
ſuper Sacroſantta Evangelia, quod ipfi bona fide & ſine malo ingemio, has —_—_ 

E ſubſcriptas dem, fo. 347« 


Enzland's Epinoms. 


V.Camden 1n 


Ord. Anygi. 


pag. 123- qui- 
cum conferas 
Feud. ltb. 2. 
tir.10. & 21. 
quin & Mal- 


mesb. hiſt. 


Nov. lib.2.fol. 
IOZ, I. 258. ſo- 


lIidatus, &c. 
Reg. Brevy. 


Judic. fo. 1. 


in Hab. fac. 
vil. 


ſubſcriptas aſſiſ.us cuſtodirent, & inviolabiliter ab hominibus regni facerent 
cuſtodirt ; The ſubſcribed Articles with this Title thus he hath Re- 
corded : 


Aſſiſe Henrici Regis fate apud Clarendon &> renovate apud 
Northamitune. 


XXV.O1 quis reffatus faerit coram Juſticiis D. Regis de murdro, veil 1:- 
trocinio, wel roberia, wel receptatione hominum tale facientium, 
vel de falſoneria, wel iniqua combuſtione, per Sacramentum X11. militun 
de Hundredo, &+ fi milites now adfuerint (I here underſtand by Milites 
no other than ſuch as were fendatoris, or held of ſome Superior by 
Knight's ſervice, thereby diſtinguiſhed from m-1lites ſolidarii or Serwi- 
entes, i, e. hired Soldiers, and both from the name of dignity uſed 
in ceremonious Chiyalry far ſeparated ) per Sacramentum XII. libero- 
rum & legalium hominum, & per Sacramentum IV. hominum de una- 
;_ villa Hundredi, eat ad Fudicium Aque (i.e. to the watry Or- 
al, deſcribed with the fiery in Lambard's expoſition of words before 
his Szxoz Laws, and in the Antiquities of the Church of Zrirany, 
publiſhed, as I ſuppoſe, by Marthew Parker Archbiſhop of Camterbur;) 
& (6 perierit, alterum pedem amittatz And apud NORTHAMTUNE 
additum eft pro rigore Fuſtitie, quod dexterum ſimiliter pugnum cum pe- 
de amittat, & regnum abjuret & infra XL. dies a regno exulet ; Er (7 14 3- 
quam mundus fuerit, ixveniat plegios, & remaneat in regno, ii © a- 
tus fuerit de murdro vel aliqui turpi felonia per commune Comit atus & les 
galium militum patrie : de quo, fi predicto modo rettatus fuerit, quamwvis 
ad aquam munadus fuerit, mihilominas infra X L. dies a regno excat, & 
catalla ſua ſecum aſportet, ſalvo jure Dominorum ſuorum, py reonim ab- 
furet in miſericordis D. Regis. 

XXVI. Nulli liceat, neque in burgo, neque in villa, hoſpitari aliquez 
extraneum ultra unam A in domo ſua, ques ad reftun habere nolu- 
erit, niſi hoſpitatas ille eſſonium rationabile habuerit , quod hoſpes domus 
mouſtret vicinis ſuis, & cum receſſerit, coram vicinis recedat & per 
Diem. 

XXVII. S# quis ſeiſitus furrit de murdro, vel de latrocinio, wel ro- . 
beria, wel falſoneria, & inde ſit ____—_ vel de aliqua alia felonia, 
quam fecerit, coram prepoſito Flunaredi, vel Burgi, & coram legalibus 
hominibus, id poſtea coram Juſtitiis negare non poterit. Et ſi idem ſine 
ſeiſina coram ets aliquid hujuſmodi recognoverit, hoc fimul coram Fuſtitiis 
negare non poterit. 

XX VIII. Si quis obierit Francus tenens, heredes ipſius remaneant in 
tali ſeiſina, qualem pater ſuns habuit die qua fuit vivus & mortuus, de 
Feodo fſuo, & catalla ſua habeant unde faciant diviſam defuniti, & do- 
minum ſuum poſtes requirant , & ei faciant de relevio & aliis, que eis 
facere debent de feodo ſuo. | 

XXIX. $i heres fuerit infra #tatem, Dominns feodi recipiat FHomagi- 
um ſuum, & habeat in cuſftodia illum quamain debuerit ; alii Domini, (i 
plares fuerint, homagium ejus recipiant, & ipſe faciat eis quod facere 
debuerit. 
XXX. Uxor 


XXX" BF ae 


"Yue earn _ wHth'by the” 


Eun,” 
per XIL, He guate 
Ft vide mortume";* TS is. | 
cop micum, JRefit ,' its barebibue cout Vt F5-o quit contr# hic fe 
et & "attaintis Yubf i" remane miſery iebydia” "Regus. Ja 

XXXII, Fuſtitie Domini Regis. facjant fiert retognitionem de tiſſviſt- 
"js facts fliper affiſum , 7 tempore Qtts\D. Rex wenit in Angliam proxi- 
"0 pofiyatem fattam inter ipſum <#* Ripem fillum ſuum. oo 

XXXIIL Jyſtitie capiant fidelitates D. Regis infra Clanſ. Paſch.' & ad 
"ult imum "fr 4" Clauſ. Pentecoſt.” ab ommibus -Videliced Comitibus, * Buroni- 
bus, Milttibus & libert tenentibus, & 'ttiam rnſticis tit in regno mayere 


volncrint ; .& 


= 


tapiatur © O4Y | _ 
\ XXIV: * Habexnt etfan} Puſtitin pr evipeve quod ones illi qui nondum 
feeer int hhonapium & _— 'D:" Regt, quod ad diem, quem et noMins- 
bunt, venitnt & faciant Regt Homagiamn, & ligequtiam, ficut bgeo Do- 
mIno. CHO. IL TILT « , ef ,0 Qt. £399: » W97 20% 

XXXY., Tuſtitie faciant omnes Fuſtitias & reftitudines ſpettantes ad 
D. Regemyi& ad coronam ſuam, per breve Domini Regis, vel illorum 
qui in loco ejus erunt, de feodo dimiFi milit. & infra (If the account 
of a Kyights fee be by the annual*value, then confidently according 
to the quadruple proportion of the kndwn Relief, you may affirm 
ir, by xx /. Lands; and fo likewiſe by compariſon with Soccage 
payment upon the Stat. of Weſt. 1. for aid, A fair Fitz chivalier, 
or a File marryer ; but by a calculation prefixed to the red Book of 
the Exchequer, DCLXXX. Acres make exactly the Summe) ni 
tam grandis fit querela, quod non poſſit deduct ſine D. Rege, wel talis 
quam Juſtitie ei reponent pro dubitatione ſud, vel ad illos qui in loco 
ejus erunt';, intendant tamen pro poſſe ſuo ad commodum D. Regis fact- 
endum. 

XXXVI. Factiant afſiſam de latronibus iniquis, & malefattoribus ter- 
re que afſiſa eft, per concilium Regis, filit ſui, & hominum ſuorum ; 
per quos ituri ſunt Comitatas, | 

XXXVII. Tuſtitie provideant quod caſtella airuts prorſus dirgantur, 
& diruepds bene proſternantur ; Et niſt hos fecerint, D. Rex TJudicium 
Curre ſux te ets habere voluerit, ſicut de contemptoribus precepts ſai. 

XXXVIIL Juſtitie inquirant de Eſcaetis, de Eccleſuis , de terris, de 
feminis que ſunt de donatione D. Regis. 

XXXIX. Ballivi D. Regis reſpondeant ad Scaccarium , tam de afſiſo 
reddit, quam de omnibus perquiſitionibus ſuis, quas faciunt in balliviis 
ſuis, exceptis illis que pertinent ad vicecomitatum. 

XL. Fuſtitie wquirant de cuſtodiis caſtellorum, & qui, & quantum, 
& «bi eas debeant, + poſtea manadent-D, Regi. _ IS 

 XLL. Latro, ex quo capitur, Vicecomiti tradatur ad cuſtodiendum, &, 
ſs Vicecomes abſens fuerit, ducatur ad proximum Caſtellanum, & ipſe it- 
lum cuſtodiat donec illum liberet Vicecomiti. 

XLII Juftitie faciant querere per conſuetudinew terre, illos qui 4 
reens receſſerunt, & nifs redire voluerint infra terminum nominatum, & 
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ee 64. reffum in Caris Regicy poſſes utlegentar,  roming ut lagoram 
term of Pee, & il 8. Mio emeernn, & cen 
mIfrantur ID. ren as __ CWP + of. hae 
'While thus i King made proyident Otder for Lay-bufine(s, He- 
20 4 Petrs Leanis, the. Pope's. Legate in, Eng/and, laboured tor dilata- 
tion of. Church ; to. whom was. granted. by the King: _ - - 
NIL. Qaod de caters Clerigns, (Matthen Paris his report) mon tra 
hatur\ ante Fudicems. ſecularem perſopaliter , pro aliquo crimine wel tran: 
greſſione, niſe pro. fareſt#' & laico Feudo » unde Regi ve alis D. Secalari 
laicwm debetur ſervitium. | h | 

XLIV. Ve Archiepiſcopatus, Epiſcopatus, vel Abbatit, non teneamur 
in manu Regis ultra aunum, nift pro cays4 evidente, vel neceſſitate wr- 
gente. ' <5 mn 

XLV. Ut interfeftores Clericoram convitti wel confeſſs, roram Tufinh- 
aria reani, preſente Epiſcopo puntantur. | 1 

XLVI. Luod Clerici duellym facere non cogantur. | 
'XLVII. Sratuit apud WOODSTOCK, quod quicungque forisfererit «4 
de foreſts ſui, ſemel de wenatigne ſui, de igfa ſalvi plegii capientur ; & 
fi iteruns forisfecerit, ſimilittr caprantwr. de ipſo ſalvi plegii; jt \autens ter- 
th idem forisfecerit, nulli plegis eapiantvr, fed proprium corps forisfatty- 
ris: which concludes what of his Laws common Hiſtories afford. 
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CHAP..IX. 
Richard Ceur de Lion: 


his Commiſſion was made for manra/ning 
the Kingdom, of the whole Government, *twixt 
ſhop of Durham, and-JVilliam Biſhop of Ely, Lord 


Afﬀer his return Juſtices in Eyre were ſent into every 


mn juſticits exequendis, 


Forma Procedendi in Placitis Corone Regis. 


T. gy eli 


lis de toto Hundredo wel Wapentacco. 


Capitula Placitorum Corone Regis. 


ſint finita, coram Juſticiariis D. Regzs : 


III. Item de omnibus recognitionibus & omnibus placitis, que'funmo-' 
uftitie, vel 


nite ſunt coram Fuſticiariis per breve Regis, wel capitalis 
4 cavitali Curis Regis coram eis miſſa. 


HIS Hemry's Succeſſor was. the ſtoiit Richard Cenr de Liow : 
Himſelf in Perſon attending the Eaſtern Wars. Diviſion by 
the' Laws and Cyftnmes of 
h of Puſar, Bi- 
hancellor; The 
ftream of all, howſoever there was an aſſociation of Magh Bards/ph 
and W:{liam Briwere, was Carried.as the Prelates pleaſed, until their 
ambitious: inſolency made a period -to their too great authotity. 
County, &- 

y 
ſecundum ſubſcriptorum formam capitulorum (laith Hoveden) pr 


er 


endj ſunt IV. milites de toto Comitatu ; qui per Sacra- 

mentum ſuum eligant IT. legales milites de quolibet hundredo, wel 
Wapentacco. Et ills IT. eligant ſuper ſacramentum ſuum X. milites de ſin- 
grlts Hundredis, vel Wapentaccis;; wel fi milites defwerint, legales & ti- 
beros homines, ita quod illi XII. inſimul reſpondeant de onintbus capits- 


I. E placitis Corone novis & weteribus, & omnibus que nondum 


IV. Item de Eſcattis, que ſunt & que fuerunt poſtquam Rex arri- 
puit iter werſus terram Jeruſalem, & gue fuerunt tunc in manu Regis, 
& ſant modd in manu ejus, vel non ; & de onanibus Eſcattis Domini 
Regis, fi 4 manuſua ſivt remote, quomodo, & per quem; & in cujus 
it... devenerunt, & qualittr & qui axicar inde . habuerit, & quos, & 
quid waluerint, & quid mods valeant, & ſi aliqua eſchatta ſit, que ad 


D. R, pertineat, que in manu ejus non ſit. 
V. Item de Eccleſtis que ſunt de Donatione D: Regs. 


VI. Item de cuſtodits puerorum que ad D. Regem pertinent. 


timent. 


IX. Item de falſonariis. 


VII. Item de matefattorivus Cr eorum receptoribus & ets conſentientibus. 
VIII. Item de maritagtis pucliarum vel viduarum, gut 4d'D. Regens per- 


X. Items de Interfeitoribus Tudeoram, qui ſint, & -qui adis Fudeorum 


enter- 


Roger de 
Horeden, par. 
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- Fd.Con- 
cap. 37. 


Vide Guil. de 
novo Burgo 


Rer. Anpl. 


Þ:b 3.cap.22, 


Guil.Neubrig. 
lib. 5. cap. 4- 


interfefforum, & catallis, & terris, & devitis, & chartis, © quis ex 
habuerit, & quantum eis debuerit, que vadia habuerint, & quis ea 
teneat, & quantum valeant,' & qais exitns inde habucrit, & quos: & 
omnia Vadia & dcbita JTudeorum interfetiorum capiantur in mann Reg. 
& qui ad occiſioneps Judeoram ſugrant , '& non fecerunt finem cum D. 
R. wel Juſtitiariit 'ſuit, tapiantur, & ton delibiremtar ni pw D. R. wel 
Tuſtittarios ſuos. 

XI. Item de omnibus auxiliis datis ad redemptionem Nomini _ Regis 
(which were for his\ raifome '6ut*'sf the Hinds of the Empefour 
#099934... tolwhom Lipid Duke of ' Auſt1i 1, who: took him 
Priforier,' had fold: him and- amounted to C XL. Marks'&f" Silver) 
quis "I promiſerit, (7 tantiin reddiderit F' qrant wht arty 0 fir. * 
 IXIT-| frems de" Fantoribus Comitis' Johannis (xt was his Brother who 
attected the Engiiſh Diadem, in the” time of -Rirh#4's Captivity) que 


C 


"fine 'ftrerunt cum: D.\Repe' of \ri*ndn. 


XINUE There de (Carallrs C omitisfohannis, vel funtorum <jni,"'que 4d 
nſups.'Do Regis 'haow ſunt converſt, > quantum Vicechmites receperunt, 
wel ballivi ſui, & quis aliquid* contre antique tonſuetudines regus de- 
aerit. , ) 
XIV. Item de onmibas terris Comitis Fohanni:, 4+ Dominicis © War- 
dis, &- Eſcaetis, & de doxis ſuis ; & qui ds cansa. data ſunt ei 11la dona, 

ompnia dons Comitis Tohannis capiantur in mani Regis, preterquans 
illa que per Regem confirmata ſunt. ? 

XV. Item de debitis & finibus -quz debentur Comiti Johanni\ & qua 
de rauss, & omnia exigantur ad opus D. Regis. 6A 

XVI. Tfrem de fencratoribus &*, eorum catallis, qui mortui ſunt. For 
by an old Law of the Confeſſor, Uſury under pain of loſs of the 
Offender's ſubſtance, is forbidden. | 

XVII. Item, de winis venditis. contra afſiſam, & de falſis menſuris, 
tam vini quam aliarum rerum. 

XVIII. Item de cruciatis mortuis ante iter ſunm arreptum verſus Ferw- 
falem, & quis eorum catalla habuerit, ", que, OO quanta, 

XIX. Item de maenis afſiſis, que ſunt de centum ſolidatis terre , & 
infra. | = 

XX. Item de defaltis. | 

XXI. Preterea in quolibet Comitatu eligantur 4. Milites, & unns Cle- 
ricus, Cuſtodes placitorum Corone, &* nullus Vitecomes ſit Juſtiarins in 
vicecomitatu ſuo, nec in Comitatu, quem tenuerit poſt primam Coronatin- 
nem D. Regis. : 

Annexed is to all thele an intricate kind of Inquiſition, approprt- 
ated to that time, of the Kings profits in Wards, and Eſcaers, with 
Farms, and. other Country-Commodities, which would receive lar- 
ger place here, than the inconveniency demands. . 

XXII. Omnia debits & wadia Judeorum imbrevientur, terre, uomns, 
redditus &* poſſeſſiones. Judeus wero, qui aliquid horum celaverit, ſit in 


Match. Paris for; faffurs D. Regis de corpore\ſuo, & concelamento, ©: de onanthus 


237- poſt 


Hovedcenum 
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poſſeſſronibus ſuis, & omnibus catallis ſuis, nec unquam concelamentum 
Judeo recuperare licebit: With particular form of Place and Perloas, 
where, and before whom this impoſition might be performed. 
XXIII. For eſpecial exerciſe in Chivalry, that practice might 
breed skill, and both alacrity to Arms, he 1nſtituted by grant, 7 o-- 


-neamexts, but not without - certain reſtraints; as by his Charter 


thereof 


Enzland's Epinomis. 


— —— —— ——— 


— AAA ty, 


thereof made to Hubert Archbiſhop of Canterbury, and reported in 
the red Book of rhe Exchequer, is thus apparent ; - Scjatis nos con- 
ceſſiſſe, quod Torneaments ſint in Anglia, in quinque plateis inter Sarum 
&- Wilton, inter Warwick & Kelingworth, inter Stamford & Waling- 
ford, inter Brakeley &* Mixeber, inter Bly © Tikehill: Ita quod pax 
terre mee non infringatur, nec ae foreſtis noſtris damnum inferatur. Et 
Comes, qui ibi torniare volnerit, dabit nobis XX. Marcas (underſtand it 
of Silver) & Baro X. Marcas; & Miles, qui terram habuerit, IV. 
Marc.ts, &* qui non habuerit, II. Marcas. Nullus autem extraneus ibi 
torniabit ; unde vobis mandamus quod ad diem Torneaments habeatis ibi 
IT. Clericos, &* II. Milites weſtros, ad capiendum ſacramentum de Comite 
& Barone, quod wvobis de preditt4 pecunis ante Torneamentum ſatisfaci- 
ent, & quod nullum torniare permittant , antequam ſuper hoc ſatisfece- 
rit ; Et X. Marcas pro cart2 ad opus noſtrum capiatis, unde Comes Sa- 
rum &* Comes de Clara & Comes de Warrenas oleis ſunt. Teſte meipſo 


apud villam Epiſcopi, xxit. die Angaſe Firſt uſe of theſe Torneaments ' 
iv 


was (as William of Newborough ereth) in the time of Stephen, 
prohibited under Hexry Fitz-L' Empres, and by this Lyon-hearted 
Prince, to Martial Honor, reſtored. 

XXIV. Precepit, quod omnes, qui chartas habebant, wenirent ad no- 
1; faillum ſuum (this new Seal was, after the old loſt, with one 
Ro-+y, the King's Vice-Chancellor, drowned in the Cyprian Sea) ad 
41:18 ſuns renovandas. 

XXV. Conſtitutum eſt, quod omnes menſure totius Anglie ſint ejuſ- 
Hoa quantitatis, tam de bladis, quam de leguminibus & de rebus conſi- 
mil bus; ſcilicet una bona ſumma equi; & hec menſura ſit rata, tam in 
Crvitatibus & Burgts quam extra , Menſura etiam vini &* Cereviſie, 
& cunttorum liquorum, ſit ejuſdem quantitatis, ſecundum diverſitatem li- 
qu9rum; Pondera etiam O& libre, Fa cetere Peſie, ſint ejuſdem quantita- 
tis in toto reeno, ſecundum diverſitatem mercaturarum. 

XXVI. Menſuris Bladorum & liquorum, vini & Cereviſie, inclaven- 
tur claves, ne per dolum poſſint falſarr. | 

XXVII. Lanei Panni, ubicungue fiunt, fiant de eidem latitudine, ſcilicet 
de duabus ulnis infra liſuras, & ejuſdem bonitatis in medio & in lateribus. 

XXVIIL Eadem ulna ſit in toto regno, & ejuſdem quantitatis, &* ulna 
fit ferrea. | 

XXIX, Ve quis Mercator pratendet Selde ſue rubros pannos, wel ni- 
gros, vel ſcuta, vel aliqua.alia, per que viſus emptorum fu decipiuntur, 
ad bonum pannum eligendum. 

XXX. Nulla tinitura vendenada, niſi ſolummods nigra, nec fiat ({0 I di- 
ſtinguiſh the words) alicubs in regno, niſt in capitalibus civitatibus, aut 
Burgis IV. aut VI. legales homines de ips4 villa ſecundum quantitatem 
ville ; fomiliter, in vicecomitatu ; aut cum prepoſitis Civitatis aut Burgt, 
fi in manu Vicecomitis non fuerint, aſſignentur ad afſiſam cuſtodiendam ; 
ſeilicet ſub hic forms, nt ipſs videant &* certi ſint quod omnias vendan- 
tur, O&* emantnr per eandem menſuram , © omnes menſure ſint ejuſaens 
quantitatis, ſecundum diver ſit atem mercium. | 

XXXII. The puniſhment of the offenders, was corpores eorum caps 
antur, in carcerem detrudantur, &* omnia que ipſius ſunt, ad fiſci commo- 
dum, ſeiſtantur. 

XX XIII. If the inſtituted Comptrollers fail in that truſt committed 
to them, ade catallis ſnis in miſericordia Regis remaneant. 

XXXIV. An 


Roger de 
Hoveden, 


* 4245 
440» 


Marth. Paris, 
Pag:-j 257+ 


England's Epinomis. 


Kingdom: 
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XXXIV. An Aid of 5s. the hide, was taken through the 
47" ol for collection were Commiſſons | v6 and power of conveating 
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the Land tenants, and charging them by Oath to make true report 
of Hides in every Mannor ; Ad penam vero Furatorum, qui aliquid con- 
tra Furemertum ſunm cclaverint in hoc negotio, ſlatutum erat, quod qui- 
enngue Ruſticus convictus fuiſſet de perjuwrio, daret domino melioreme bo- 
vers de caruca ſul, & inſuper reſponderet de proprio ad opus D. Regis, 
tautum pecunie, quantum fuiſſet declaratum per ſuam perjuriam fuiſſe ce- 
latum. St vero liler homo ( by the oppolite of the title ( Ruſtica) I 
conceive generally Tenants in ancient demeſne, which are not allow- 
ed the addition of Freeman, and. Copyholders) convidtus fuiſſet, eſſer 
in miſcricordis Regis, & inſuper refunderet de proprio, ad opus D. Regis, 
quantum fucrit per eum celatum, ſicut & Ruſticus. 

XXXV. Statutum fuit, quod quilibet Baro cum Vicecomite faceret 
diſtriftiones ſuper homines ſuos, &, ſi per defettum Baronum, diſtrictiones 
fate non fuiſſent, caperetur de dominico Baronum quod ſuper homines 


ſuos reſtaret reddendum, & ipſi Barones ad homines ſuos inde caperent : 


& libera feodas Eculeſiarum parochialium de hoc Tallagio excipicbantar, 
& ones excaet. Baronum que fuerunt in manu Domini Regis, commu- 
HICAVEYUBET, 

XXXVI. Sergazterie D. Regis, que non erant de feodis militum, exci. 
piebantuy : Take it of Graund or petit Serjeanty, and it fully accords 
with ſome Term Books, of later times allowed, and publiſhed. 


Capitula Placitorum Corong D. Reow, 


7 Hereof Hugh Bardulph, Roger Arundel, and Geffrey Harſet, Tu- 
ſtices ia Eire through the Northern parts, held Plea. 

XXXVII. De omnibus aſiſts, & de magnts aſ/iſis, uſque ad XN, libra- 
tas terre, & tafrs. 

XXXVIII. De Advocationibus Eccleſiarum, & capiantur coram tis eles 
(tones magne affiſe per mandatum D. Regis, vel ejus capitalis Fuſtitie. 

XXXIX. De Eccleſiis vacantibus vel non vacantibus, que fuerunt de 
dopatione D. Regis. 

XL. De Excaetis D. Regrs. 

XLI. De Donationibus (+ de waleftis, & puellis, que ſunt, wel eſſe 
debent, in donatione D. Regis, & de walentiis terrarum ſuarum, & (6 
quis eorum vel earun ſit maritatus, &* inquiratur cut, © per quem, 
4 qito tewopore. 

XLII. Que vidue non finierunt pro ſe maritandis, & finis capiatur 
ad opms D. Regis. 

XLIII, De Serganteriis D. Regis, quis ea habet, & per quem, & 
quantum walent, qui finem non fecerunt ad auxilium Domini Regis 
(look before in art. xxxvii.) & qui fecerunt, & finis capiatur. 

XLIV. De uſuris Chriſtiazorum, & eorum catallis, qui ſunt mortut. 

XLV. De illis, qui ſunt in miſericordia Regis, &* non amerciati. 

XLVTI. De purpreſturis D. Regis. 

XLVII. De wiis D. Regis eſtreciatis. 

XLVITI. De theſauris inventis. 

XLIX. De malefattoribus & eorum receptoribus. 

L. De fugitivis retatis, reverſis poſt nltimam aſſiſam. 


LI. De 
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LI. De onmibus ponderibus, & menſuris, & ulnis. renovatis, & ſi 
IV. homines (eter hicher the xxx#i. Article) qui ſunt attornati ad hec 
cuſtodienda in unaquaque wills, fecerint quod inde ftatutum eſt, &- ſi 
attachiaverint tranſgreſſores llius afſiſe, & ſi non attachiaverint, prout 
acbent, puniantur ſicut ipſt tranſereſſores. 

LII. Totum vinum ulins qut vendidit contra affiſam, capietur ad opus 
D. Regis, © praterea Dominus vini & venditores, ſint in miſcricordia 
Repts, 

L11LOf defaults in the Commiſſioners,appointed for levying the aids. 

LIV. De Cuſtodibus portuum maris, ſi quid receperunt quod non rea- 
adiderunt, & fi mercedem aliquam receperunt pro jure Regis retinendo, & 
ſt quis aliquid receperit, qui non fuerit ad hoc attornatus. 

The Juſtices of the Foreſt, Hh of Newif chief Juſtice, Hugh Wac, 
and Erxiſe of Nevil made their Circuits, authoriſed by the King's 
Commitlhon ; that in every County, where they were to paſs, they 
ſhould call before 'them ad placits foreſts, Archbilhops, Budhops, 
Earls, Barons, all Free-holders, the chiet of every Town, and IV. 
Yeomen ad auaienda precepts Regis. 


Hec eſt aſſiſa D. R. & hec ſunt Pracepta de foreſtis ſuis in 
Anvlia, fatta per aſſenſum & Conſuium Archiepiſcop. & E- 
pijc. &* Abbat. Comit. ex Bar. & Militum totins reg. 


LY. Hat none ſhould truſt, in hope of eafie compoſition for 
offences, touching Veniſon, or other w atters of the Fo- 
reſt, but that Juſtice ſhould be done to the Convict, qgualrs fatta fuit 
tempore Henr. evi patris D. Regis (viz.) ut amittant oculos & teſticnlos, 
LVT. That none preſume to keep Bowes, Arrowes, Grey-hounds, 
or other Dogs in the King's Foreſt, »iſi habeant ipſum Regem ad 
Warrantum ſunm , vel aliquem alium, qui eum poſfit inde warrantizare. 
LVIT. Quod nullus donet wel wendat aliquid ad adeſtruttion:m boſct 
ſui, vel ad waſtum que fit infra foreſtam Regis, ſed concedit bene quod 
captant de boſets ſuis quod neceſſe eis fuerit, ſine waſto, & hoe per viſum 
foreſtarii ſur &* wiridariorum ſuorum. 

LVIII. Quod omnes illi, qui boſcos habent infra metas foreſte D. 
Regis, ponant idoneos foreſtarios in boſcis ſuis, de quibus foreſtariis 
ipſi, quorum boſci fuerint, ſint plegit, vel tales inveniant plegios idoneos, 
qui poſſunt emendare, ſi foreſtarit in aliquo forisfecerint, quod D. Regt 
ertineat. 

; LIX. That the King's Foreſters take ſpecial ſurvey, leſt other 
Mens Woods, intrz metas foreſts, be deſtroyed; & ſciant bene ili, 
quorum boſci fuerint, quod de ipſiſmet, vel de eorum terris, capictur emen- 
aatio, & non de alio. 

LX. Quod ſui foreſtarii jurent, quod ſecundum omne poſſe ſuum, tene- 
bunt ejus affiſam, qualem eam fecit de foreftis ſuis, & quod non vexa- 
bunt milites, neque probos homines, de hoc quod D. Rex. iis conceſſit de 
boſcis eorum. Rs os | | 

LXT. ,That in every County, where he hath Veniſon, there be 
placed XII. milites, ad cuſtodiendam venationem ſuam &* viride in fore- 
ſtis ſuis, & quod IV. milites pynantur ad adgiſtandos boſcos ſuos, & ad 

. F recipiendum 
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recipiendum pannazium ſunum, & cuſtodiendum & aefendendum. 

XII. Quod nullus adgiftet boſcos ſuos infra metas foreſts (IT think 
you had need tranſlate m/z into regard oft-times among theſe Or- 
ders) antequam boſei eorum aadgiſtentur ; Et eſt ſciendum quod incipit 
adgiſtamentum D. Regis XV. Dies ante Feſtum S, Micha®lis, & durat XV. 
Dies poſt Feſtum S. Michaelis. 

LXII. Sz foreſtarins ejus habet in Cuſtodia ſua dominicos boſeos regis, 
& boſer illi deſtruiti fuerunt, & non poſſit nec ſciat juſtam cauſam mon. 
ftrare, quare boſei deſtruantur, nihil aliud capiatur de foreſtario illo, miſt 
proprium corpus ſunm. 

LXIV. It any Clergyman offend in the Foreſt, yo» dubitent Fore- 
ftarit in eos manu imponere, ad eos reſiſtendos & capiendos, ipſe enim 
eos inde Warrantizabit. 

LXV. That every three Years view be taken of all Aſſarts, as well 
new as old, and of all purpreſtures, and of all waits of the woods, 
and that they be ſeverally inrolled. 

LX' VI. That Archbiſhops, Biſhops, Barons, Knights, Freeholders and 
all Yeomen of the Land, appear at the Summons Magiſtri Foreſtarii ſui, 
ad placitanda placita de foreſtus ſuts. 

XVII. Ne aliqua Caretta exeat Chiminum in Foreſts Regis , neque 
porei Pa in Foreſt Regis tempore de Foineſun, (it is now 4 fetatione, 
called the Fence, or rather the Fawnes Month) ſcilicet XV. Dicbs 
ante nativitatem S. Foannis Baptiſte, & XV. Diebmns poſt idem Feſtum. 

LXVIII. Who fo ſhall offend in taking the King's Veniſon, and 
be thereof- attainted, ſhall have Judgment of loſs of his Eyes and 
Genitals; Qui autem forisfecerit in Foreſt4 Regis de virial, ſive per cul- 
paturam, ſive per esbrancaturam, ſive per foditionem turvarum, ſive per 
eſcoriationem more, ſive per culpationem de Subvemere, ſive per eſſartum, 
ſroe per novam purpreſturam ; per ſepem, vel foſſatam ; vel per * remo- 
tionem molendini, vel curſus aque, vel Bercarie ; wel aliarum domorium, 
vel per fenum falcandum extra ſepes vel extra foſſata; erit in miſericor- 
dit Regis de pecunit ſua, niſi habeat viridarios, vel foreſtarios Regis ad 
Warrantum. 

 L.XIX, Similiter qui arcs ao 4-58 portaverint vel Canes duxerint 
ſine Copuli per foreſtam Regis, & inde attaintus fuerit, erit in miſert 
cordia Regis. 

LXX. Videnda ſunt in reguardo nova aſſarta & vwetera inbladata poſt 
ultimum reguardum, & quo blado wel legumine inbladata ſunt. 

LXXI. Nova aſſarta in manu Regis, ſi vetera aſſarta inbladata ſunt 
de frumento vel ſiligine, unaqueque acra dabit regi XII. denarios de ills 
veſtiturs, & ſi inbladata fuerint de avent, vel hordeo, vel fabis wel piſis, 
vel alio legumine, unaqueque acra dabit regi VI. denarios de illa veſtitura ; 
Et ſciendum eſt quod tempore Henrici Regis F. Mat. TMP, permiſſum 
erat intra metas Foreſts foſſata fieri loco ſepium. 

LXXII. Exiit Edittum 2 Rege, ut quicunque in regno ſuo forisfeciſſet 
Clerico, aut alis wiro religioſo, non cogeretur ſatisfacere_ illi : ſed ſi Clericus, 
aut alius vir religoſus, fortsfeciſſet alicui laico, ſtatim compelleretur ad ſa- 
tisfaciendum illi : unde fattum eſt quod wiri religioſi ad redemptionem co- 
afti ſunt: The main end of all was Exchequer profit ; which this Rz- 
chard too much labouring for by publiſhed Edits at home, and con- 
m—— for by Arms abroad, at length loſt it, and together unluckily 

(Hp | 
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CHAEF..£ 
King John and hu Grand Charter. 


HE burden of the State after Richard's death, was laid upon his 

Brother John Earl of Moreton. He in the immediate times after 

his Inauguration, made divers Laws, touching Sale and Prices of French 

Wines, reported in Roger of Hoveden's Annals. But all conveniency of 

Merchandize and they were ſo incompetible, that they were almoſt as 
ſoon abrogated, as enatted, 


Conſuetudines Scaccarii ſuper debitis D. R. inquirendis. 


Roger de 
Horeden pag: 


453+ 


I. OTatutum eft in Anglia, & per preceptum R. Foannis confirmatum, quod | 


nullus Vicecomes recipiet aliquem ad preſentationem Baronis in Sene- 
ſehallum,qui non poſſit reſponaere de miſericordii pertinente ad tranſgreſſionem 
fidei, ſi forte in eam inciderit. Quod autem Seneſchallus ad preſentationem 
Baronis, quod pacem faciat Vicecomiti de debitis domini ſus ad Scaccarium, 
intelligendum eft quod ſuper Computum Vicecomitis mittatur in priſonam ſta- 
tutam, ſecundum legem Scaccarii, C3 debitum Regis capiatur ae eatallis Domi- 
ni ſui, ſecundum legem Scaccarii : Quod ſi fidem F" acar non ſervaverit, 
its quod ad Computum Vicecomitis non venerit, vel ſi venerit & ſine Licenti4 
receſſerit, corpus ejus capiatur, & in priſonam ponatur ſtatutam,nec deliberetur 
niſi per ſpeciale mandatum D. Regis. Item mittatur ad terram Domini cujus 
ſeneſchallus defecerit,& de catallis ſuis ſolvatur pecunia que debetur, ſecundam 
legems Scaccarii, & ſi pecunia illa debeatur pro fine terre, catalla non invents 
axtur, unde pecunia illa ſolvatur, ipſi terra, pro qua finis fatta fuit, capiatur 
in manum D. Regis, & teneatur donec illa pecunia ſoluvatur, ſecundum legems 
Scaccarit. 

IT. In pens leſionis fidei, ſeneſchallus, qui finem tranſoreſſus ſuerit, nun» 
quam de hoc wel de alio debito per fidem ſuam credatur, wel recipiatur, nec do- 
minus credatur, vel recipiatur de boc debito, niſi de gratia & voluntate Regis, 
ſecundum legem & conſuetudinem Secaccarit. | 

TI. Fecit (not long after) generaliter acclamariyit legalis afſiſa Panis in- 
vielabiter ſub pena C ow org obſervaretur : Que probate fuit per piſtos 
rem Gaufridi fili P. Juſtitiarii Anglie,+ piſtorem R. de Thurnam. Its quod 
piſtores poterint (ic vendere & in quolibet quarterio lucrari 11. Denarios, ex- 
ceptis brennio & 2. panibus ad furn. & 4. ſervientibus IV, obolos, 2. gra- 
cronibus 1. quadrantem, & in buſis III. denarios, & in bultello obolum : with 
a proportionate price and —_— *twixt Corn & Bread at large reckoned. 

I V. Celebrating the Chri 
Angliam interdixit. 

V. Precepit per foreſt. totius Anglie ſepes comburere,& foſſata complana- 
re, datis frugibus circumquaque beſtits ad devorandum. | 

VI. After tranſaCtion of that great controverſie *twixt the King and 
Innocent IIT.Biſhop of Rome,publick Commandment was given for obſer- 
vation and maintenance of the Laws of Hexry his great Grandfather. 

VII. Denuntiatum eſt preterea Vicecomitibus, Foreſtariis aliiſque Miniſtris 
Regis, ſicut vitam ſuam diligunt, ne 4 quopiam aliquid violenter extorqueant, 
vel alirui injuriam irrogare preſumant, aut ſcottalla alicnbi in regno faciant, ſi- 
ext facere conſueverunt. PF 2 But 


Matth. Pati$ 
Pag- 278, 


mas at Briſtow, Capturam avium per totam Idem pig.504 
& 304+ 


Hen. t; 


der peg. 
32%: 


Enzland's Epmomis. 


_—_—__ 


Camden in 
agro Middle» 
ſcx, 


Matth: Paris 
ag: 341, & 
£©qÞ 


-- 


But notwithſtanding thoſe general forms of reformation, a more {eri- 
ous and recapitulated was-deſired by the whole Baronage ; A grand 
Council is appointed at Pan/”s in London,and there by Stephen Archbiſhop 
of Cauterbury,is produced > Copy of Henry Beanclerk”s free Charter(which 
is before expreſſed) and the ſame delivered to the chief Clerk there, to be 
openly read & pronounced.. As ſoon as the Barons heard it, was a uniform 
conlent, 'that 'maifitenance-and aſſertion of thoſe liberties ſhould reſt, as 
of more dear account,in theit Martial refolutions,than bloud or life. Nay 
in ſhort ſpace after, mutual combination by folemn Oath taken upon rhe 
Altar was made among ther, that their band of Fealty diſſolved (for ſo 
they deemed Foln's Governtnent had occaſioned) their Swords ſhould 
compel him to enſeal their demands. To that place, which now only 1s 
called the Temple (then the new-Temple) where the King lay in War- 
like order, they go to execute their deſigns ; He binding himſelf with an 
interlocutory Sentence,and giving caution of future ſatisfaCtion,takes day 
until Eaſter following ; Bur all was no leſs deluſory, than dilatory : Nor 
any thing done with a face of compoſition, until the appointed meeting 
of the King and Barons (whoſe part hourly encrealed) in Renimed, alizs 
Runingmede near Stanes in Middleſex ; whereof in the marriage of Tame 
and 7fis, thus fings no ſmall Pavourite of the Muſes ; 


Subluit hic (5. Thames) pratum quod dixit Renimed Azglrnr, 
Quo ſedere Dnces armis anniſque werent : 

Regis Joanmis cuperent invertere ſceptrum, 

Eawardi Santti aum teges juraque vellent, 

Principe contempto, tenebroſo e carcere duci. 


Where an inſtrument of publick liberties, through mediation of what is 
above all law, Neceſſity, was, as you ſhall hear it ſpeak, ſealed and deli- 
vercd to the Baronage. : 

FOHANNES Det gratia Apglie, &C. Sciatis nos intuitu Dei, & pro ſa- 
lute Anime noftr#, & anteceſſorum omnium, & heredum meorum, & ad hono- 
rem Dei, & exaltationem S. E. & emendationem regni noſtri, per conſilium 
venerabilium patrum noſtrorum Stephani Cart. pm totins Anglie Pri- 
matis, & S.R. E. Cardinalis, Henrici Dublinzenſis Archiep. Will. Londonienf. 
pie Petri Wintonien(is, Focelini Bathonienſ. & Glaſcon. Hagonis Lincoln. 
Walteri Wigornienſ. Will. Coventrenſis, Benediiti Roffenſis Epiſcoporum, & 
M. Pandulphi D. P. Subdiaconi, & familiaris fratris M.- Militie Templi in 
Amnzlit, && Nobilinm virorum Will. Mareſcalli Com. Penbrie, Will. Com. Sa- 
iedaricn 5s, Will. Com. Warrene, Will. Com. Arundel, Alanis de Leweia Con- 
ftabularii Seotiz, Warint F. Genolai, Petri F. Herberti, & Huberti de Burgo 
Seneſcalli Pitbatie, Hugonis de Nevilla, Matthei F. Herberti, Thome Baſſer 


* Mlani Baſſet, Philippi de Albeni, Robert de Ropefle, Toannis Mareſcalli & Jo- 


V. ſtat. Weft. 
I+ CaP.5. art, 
cler. ca. 15. 
de Ele&ion, 


' & ab heredibus noſtris in perpetunm bons fide volumus obſervari. 


hannis F. Hugonis, & aliorum fidelium noſtrorum. 

VIII. Inprimis conceſſiſſe Deo, hac preſenti charts noſtra confirmaſſe,pro 
nobis & heredibus noſtris in tuum, quod Anglicans Eccleſia libera ſit,& 
habeat jura ſua integra, & libertates ſus illeſas, & ita valumus obſervari, 
qu0d apparet ex eo quod libertatem eleftionum,que maxima & magis neceſſaria 
reputatur Etcleſix Anglicane, meri & ſpontanei voluntate ante diſcordian 
inter nos & Barones noſtros manifeſtt motam,conceſſimus & charta noftri con- 
firmavimus, a D. PP. Innocentio tertio confirmari,quam & nos obſervabimns, 


IX. Concefe 


Mem 


Envland's Epmomis. 


© 


I 


IX. Conceſſimns etiam, & omnibus liberis hominibas noftris regni Anpliz, 
pro nobis & heredibus noſtris in perpetuum, ones libertates' ſubſerias ha- 
bendas & tenend us tis & heredibrs ſuis,de nobis & heredibus noftris, : Theſe 

iſſes are in the grand Charter of Henry the ILI, commonly publiſhed 
1 oor printed Statutes, nor in any word of moment is there a difference 
found *twixt this of John and that of Hemyy, until the prolmbition of diſ- 
paragement in marriage of young Wards; which thus commandeth, he- 
redes maritentur abſque diſparagatione : to this is added in a continued fſen- 
rence ; It ramen, quod antequam contrahat ur matrimonium, oftendatur Pro- 

(opens de conſanzninitate ipſuus heredis. The VII. and VIII. Chapters of 

1d6ws and their Quarentines, with that of the King's debtors, are alſo 

in like words following : But this of Job» hath this further additamear. 
X. Sz quis mntuo acceperit aliquid a Fudeis, plus vel minus, O- moriatur 
antequam debitum illud perſolverit, debitum illud non nſuret quamaia heres 
eft infra etatem, de quocunque tenet ; + ſi debitum iftud incidat in MARKS RO- 
fires, nos non capiemus niſi catallum contentum in chart4 : who elſewhere 
ecks the true underſtanding of rhe Statute of Merton under title of uſi ury, 
muſt ftill remain in an extravagant ſearch, until he return to that expoli- 

tton-which lies here open. | | w 

XI. S: quis moriatur, & debitum debeat Tudeis, uxor ejus habeat dotems ſu - 
am, C nil reddat de debito illo ; Et fi liberi ipſius defunttt, qui fuerunt infra 
etatem, remanſerint, provideantur eis neceſſaria, ſecundum tenementum quod 
fuerit defuntt : & de reſiduo ſolvatuy debitum, ſalvo tamen ſervitio domino- 
rum: fimili modo fiat de debitis que debentur aliis quam Judeis. 

XII. Nullum Scutagium vel auxilium ponam in regno noſtro, niſi per com- 
mune conſilium regni noſtri(according is a grant of E, 1. in Thomas of Wl- 


ſmghants hiſtory) niſs ad corpus redimendum (inthe Norman Cuſtomary it E 


is Aide de rancon, which in an ancient Manuſcript of xxi E4. 1. inthe caſe 
of Robert of Wentham, 1 have ſeen releaſed between common Perſons ) 
and ad primogenitum filium noſtrum militem faciendum, & pn 
filiam noftram ſemel maritandam ;, Et ad hoc you fiet niſi rationabile auxilium : 
ſemrili modp fiat de auxiliis de Civitate Londonienſe. Here is adjoyned the ge- 
neral Franchiſes of London, other Cities, Boroughs, Towns and Ports 
verbatim as in the IX. Chapter, which concluded enſues. 

XII. Ad habendum commune confilium regni de auxiliis affidendis aliter 
quan in tribys caſibus predittis, & de Scutagiis affidendis, ſubmoneri faciemus 
Archiepiſcopos, Epiſcopos, Abbates,Comites ES nged Barones regni, ſuugilla- 
tim per liter as noſtrus; Et praterea faciemmns ſubmonert in generali per V ice- 
comres & Ballivos noſtros, omnes altos qui in Capite tenent de nobis, ad certuvs 
diem, feilitet ad terminum 40. dierum ad minus, & ad certum lotum ; & in 
ommibus literis ſubmonitionis illius cauſam exponemus, & fatt4 ſubmonitione, 
megotium procedat ad diem aſſignatum, ſecundum conſilium eorum qui preſentes 
Jaermt,quamvis non omnes f Primers: Venerimt. | 

XIV. Nos non concedimus de cetero alicui, quod capiat auxilium de liberis 
hominibas ſuis, niſi ad corpus ſuum redimendum, & ad faciendam primogent- 
tum filium ſuum militem, & ad primogenitam filiam ſuam ſemel maritan- 
dam ; & ad hoc non fiat niſi rationabile auxilium : Unto the XVIII. Chap- 
ter incluſively of Henries Charter from hence, are in both almoſt the 
ſame ſyllables ; But whereas the printed cloſe of the ſame Chapter, is, 
Salvis uxori ejus (i.e. of one that is dead) & prueris ſuis rationabilibus 
partibus ſuis, here is further : 

XV. Si quis liber homo inteſtatus deceſſerit, catalla ſua per manus pro- 
pinquorum 
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| pinquorum parentum & amicorum, per viſum Eccleſie diftribuantur (ſee . 


Art. IX. in Hen. 1.) ſaluvis unicuique debitts, que defunttus et debebat ; 
and in divers old written Copies of the common and uſual Magna Char- 
ta's, the ſelf ſame words continue that Chapter ; All is in both alike 
unto the end of the previſion for ſafe-conduR of Merchants ; But there- 
to in this hiſtorical report ſucceeds, 

XVI. Liceat unicuique de catero exire de regno noſtro, & redire ſalvds & 
ſecure per terram & per aquam, ſalus fide noſtra, - niſi in tempore guerre per 
aliquod breve tempus propter communem utilitatem regni, exceptis impriſo- 
natis c utlagatis, ſecundum Legem regnt, & gente contra nos guerrina, & 
mercatoribus, de quibus fiat ſicut ſupradiium eſt. What follows in either 
is the ſame as well in words as ſence. And as we have now in ever 
Man's hands a Charter of the Foreſt alſo diſtin from the other, ſo had 
the Barons then to them granted ; and very {mall or no difference is 


Found between theirs and that, whoſe fore-front is fince ſigned with 


King Henry's Name. 

I {:ppole it fit place and time here to give remembrance of an eſcaped, 
and in every impreſſion that I have ſeen allowed, fault,in the VII. Article 
of the Forelt Charter,which by little alteration, and thus pointing, is cor- 
rected ; Nullus foreſtarins vel alius balivus 'de cetero faciat Scottallum, wel 
colligat herb.zs, (you may read garb) wel avenam, vel bladum aliud, wel 
agnos, vel porcellos, nec aliquam collettam faciat (niſi, 10 1s the Print but in 
King John's Copy, and in divers Manuſcripts of our Statutes, one havin 
the ſubſcribed authority of Exam. per Rot. I have warrant to read, nw 
diſtinguiſh with a full period at faczat, and turning zifi into & go thus 
forward) & per viſum & Sacramentum XII. Regardatorum, quando faci- 
unt reguardum (taking away the Point there) zot foreſtarii ponantur ad 
foreſtas cuſtodiendas, quot ad ills cu odiendas rationabiliter viderint ſuf- 
ficere; How much the lence differs, {mall obſervation ſoon diſcovers. 

The concluding Date of theſe granted Franchiles, and reſtored Laws, 
Fohn Stow ſaith was, Given by our hand in Runingmede, betwixt Stanes 
and Windſor, the xvi. of June, the xvi. of our Reign: Unto which all 
the whole Realm was ſworn. But the fluxile nature of this deceitful 
Prince, aided by Pope Inxecent II]. and his Nuntio Pandulph, ſoon loo- 
ſed that kind of Royal faith and promile ; As quick were the Barons 
(they by Oath had bound themſelves to conſtrain him by Arms, if their 
expeQations in his future carriage were fruſtrate) and ready to, and did, 
revolt. Death of the Kin } aq wenn their projets, which for this pur- 
poſe in the IX. Year of the ſucceeding Hexry Fitz Fohy ( as the firſt 

age cf our printed Volumes of old Acts of Parliament give to every 

eader teſtimony) were with ſome eaſe attained, and by his Poſterity, as 
the main freedom of the Exg/iſþ Common-wealth, hath been ſince more 
than _ times, by the true authority of the State, in their High-court, 
confirmed. 
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Bl. CHAP. i. 
The Iatrinſecal Juriſdiftion not given to the (hureh by the Civil 


Law. 


e>aSeg>e H E Juriſdiction of Teſtaments being either Intrin- 
P "yy = or Extrinſecal, ( that is ) _ — Pro- 

YEARS hate, Or Recyueries. o Legacies i Firſt for the [xtrin- 
LOG <B1EY /ccal, it is clear that it came not to the Biſho by («) ﬀ. Teſt. queni- 
MAS F5AS8 Imitation ; or otherwiſe, from the Imperial Civil —_— 
2 Law: for by the clder part of that Law, regularly cam aut. 14. c. 2. 

">* ® the Probate or Aperture of Wills was before the (s) fr ighur Licemia. 

Pretor. And afterward the obſignation,inſinuation and Probate of them Uh. —_ 14 
in Rome, was before the Magiſter oy or (b) apud officium Cenſuale, & 23. & Capur Theo- 
as it were before the Barons of our Exchequer ; and that continued (of *-4-rit. 4. 1. 4: 
into later time. And the ſame Officer by the name of (c) jwinis, or pres verus. 
generalic in Conſtantinople, had the fame authority : But alſoafterwards { *) Aurhent. 44. & 
as well the Qzeſtor's Seal, as that of the generalis became to be uſed Jets Glofl, Grace. 
at the obſignation, and his authority alſs in the Probate or Aperture, barb. Meurſi in 


And 211 xey. 


I” 
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(4 ) Novel - And the Emperour Leo (4d) about the year 890. transferred all that 
vor ire Bags og herein belonged to the Gereralis into the Queſtor*s place ; yet ſo, that 
ſis I. Paul Regeſt.ſen- ſomne,&her Civil Magiſtrates had'the like authority : and what was 


rent. 1, 4. ne. 5. % done before zhicle jn Rome and Conftant inople, was in other Cities be- 
Governours, as Deferſores or Prefides : neither was 


Marculph. Formul. : : 

I. 2.C. 37. & 38. fore eh6ir Chief 
the 

(Ce) C.de Epiſc. & 


Cer. 1.41. repetica. ; J onde Chang ee 
Greek Brapire, glare wc Be Tf) been 


oſtien(. | 
ALS reruſti reputed as parts alſo of «he Imperial Law. 


0.5 canoailt. paſſim» 


. - Yuriſdiction of Teſtaments. 
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CHA P.':IL 
Nor by the (anon Law. 


Either in any General Council, or other part of the received 
Canon Law, doth any Teſtimony occurr, that gives the Church 
this Intrinſccal Juriſdiftion. But in the fourth Council of (4) Car- $21 Cap.18. | 
thage holden in the year 398. it was ordained , Ur Epuſcopss tuitionem (>) Piftde ſecular. 
teſt amentorum non ſuſcipiat. And this being theneſtabli by two hun- & yg qui- 
dred and fourteen Biſhops, was afterwards made a part of (6 ).the dem extra tir. de 
Decrees, or-Canon Law, collefted by Gratian, and publiſhed and au. (Tic. g« tatrm. 
thorized by Pope Eugenins the Third about 1150, and the Gloſs upon edir. S. often. 34. 
that, Canon interprets tuitio for Aperture or Probate. $0 alſo Pope hw rg een 
(c) Innocent the Fourth underſtands it : peblicatio(faith he) fieri non debet des extra tir. de teſt. 
epud Epiſcopum; and he youches that Law,(4)Conſulta duca{/s tit. de Te- E —— a => 
ſtament.to prove it. Speculator, Hoſtienſis and others of the ſame time, op. $ paocd. 
and generally the reſt that follow them, make the C:vil Law only the (+) 2 8.3- Teſt. 4. 
{quare of the JuriſdiCtion of the Probazes ; and fo it is truly affirmed %) 4.3. - 2 
in our Books, that the Probate belongs not to the Church ( e.) by cx Bullarii furms 
the Spiritual Law;neither is any ſuch thing given by any later ( 7)Bull, quam edzdQtr 5. Guay 
or Decretal. from the Biſhop of Rome. Fa Wed "uit 


* —_ 4 _ 
. 


CHAP. «II. 
The Pxtrinſecal Juriſdiftion by the Civil Law, in whom. 
t- b 


Or the Exrriz{eal JuriſdiQtian that gave Recoveries of Legacies, 

by the Imperial Civil Law , , where the Legacies were z= pios 
#»/us, the (a) Bi >. of the Dioce, ſornetimes: by hunſelf,  {ome- g / GOES 
tires wiph the Civil Magiſtraze, provided, for the execution of tha 1.7; 74.1 1d ae: 
Teſtators meaning :: atherwiſethe JuraſdiQtion of OW” clinand. authencic. 
elſe falls under Teſtamentary diſpobtion,. yas and (4) is the Magi- CE peicis: 


ſtrates,only. | red. & tit. de legat. 


" J 
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CHAP. :1y. 
In whom by the Canon Law. 


Ut by the Caron Law, the general care of execution of Telta- 

B ments is commitred to the Biſhop:yet 1 find not any Ca»os to thiar 

purpoſe received into the Body of that Law, now 1n authority, before 

the time of the Decretals; which have our of ſome Council of Mexrz 

(«) Extr. de teſt. theſe words,viz. (4)Si hereaes juſſa Teftatoris non impleverint,ab Epiſcopo 

c.6. - loct illins omnis Res que tis relifta eft Canonice interdicatur, cum fruttibus 

& ceteris emolumentis,ut vota defuntti impleantur. Out of what Coun: 

(5) Lib. ts. c. 34. Cil of Mentz this is taken, Ihave not yet learned ; (4) bur in the 

ſame ſyllables it occurrs in Burchard , that lived about ſix hundred 

years ſince, with the Marginal Note of ex Coxcilio Mozuntino, What 

other Texts are, touching the power of the Canons over performance 

of Teſtaments, have reference to that courſe ordamed by the Civit 

Law, where any thing was given i» pios »ſ«s, not to a general ]u- 

riſdition ; for {o is the Canon Nos guides extr. tit. de teſtam. Nei. 

ther is rhat Canon Ultima Voluntas 1n C. 13. 9. 2, taken out of 

: S. Gregory, otherwiſe to be underſtood, if you interpret it as you 

(e) _ Greg. ought thoſe (c) places of Gregory whence it is taken : | but the 

hc Bot. a6, Canoniſts generally upon that Canon S; heredes, take it, that execurio 

teftamentorum ad Epiſcopos ſpeFat. And o thoſe old ones Pope Inno- 

{ 4) Vid. Gonzal, cext the Fourth, Bernard, and others of the reſt deliver ; and the (4) 

ZuareZ Prax. Eccleſ. Jatter follow them , yet they commonly reſtrain it ( and that in 

_ bor __ praQtice in other States) to Legacies given 7» pios »ſ#s. And in the 

poop. et. verb. Council of Trent, where twice the Biſhops youne over Teſtaments 

\2d queſt.9. js provided for, (e) nothing is ſpoken of but Commutations of Lega- 
(et) Seſſ. 12, dere- .. Cty _ : - 

form. cap. 6. & Sefl, CIES, and of ſuch as are given zx pios ſus: yet from Ancient time 

ulr. de reformat. c.4. both the Intrinſecal and Extrinſecal Juriſdiction of Teſtaments made 

of perſonal Chattels ow hath been and'is in the Church, ex- 

cept in places where {j Cuſtom excludes it : the original whereof 

; being nor ſufficiently found in either of theſe Laws ( the Civil and 

| Canon ) divers parts of which according to the various admiſſion of 

* ſeveral Eſtares have been much diſperſed through Chriftendome, and 

fome remain now exerciſed by- imitation among us ;- It refts, that 

diſquiſition be made for it in the Monuments of the Kingdom, 'thar 

according as they together with the Canons afford light, ſome con: 

jure may be had touching the Antiquity and ground of it. 


_ Juriſdiction of Teftaments, 


CHAP. V. 
Of the Intrinſecal Juriſdition in the Saxons time. 


He Eldeſt Teſtament that I have ſeen made in Exg/and, is that of | 
King Edgar's time, mate by (4) one Birthric a Gentleman Or («) Lamb. Perimb. 
Thane ( it ſeems) of great worth , and his Wife E/ſwich ; wherein © P- 548- 
they deviſe both Lahds and Goods ; and in the end of the Will ſayes 
her husband. Anv ac bwbe pop goveg lupan manne leopan Þlapops. Þ Þe 
ne þapige Þ en1x man nncepne cpibe ppeube , And fd for Gods love my 
leefe Lord, that he doe not ſaffer that any may our 1eftaneent do break. 


It may prrtogs theney be colleQed, that the ProteQtion or Execu- 
tion of this T ent was within the Juriſdiction of the Lords 

Court, as alſo the Probate; and that eſpecially, becauſe divers Lords 

{b) of Mangors haye to this Gay the Probate of Teſtaments by Cu- 7b) Henfſloes Caſe 
ſtom continued, againſt that which is otherwiſe regularly ſetted in 5: kep.b. | 
the Church. But the ſame Teſtament being for Lands as well as 

for Goods, it may be that this Clauſe had reference to the Lord in 

regard of the Land only, (to the Alienation of which , his' Aﬀent 

might be requiſite ) or to denote him for the Teſtators beſt friend, as 

one choſen Overſeer of his Will ; arid indeed ' he deſires all other 

good people. to ſee his Will be not broken; which makes me only 

offer it, a9 what n_ mans ra may wor on.: ck FOROpe 

not out of it enoughto prove euher way any thing touching the Ju- 

rildiQtion of Teftaments, | | 


Nar in the Saxon times appears' any thing that can ſufficiently 

dire& us to know, how it was exerciſed here, unleſs out of that ex- 
ample of Siperth of Durhaw's Teſtament , in the (:). Book of El, (c) ts Biblfothec. 
you may colleQ, that the Probate was ſupply'd in the life-time of = 

the Teſtator by Inrolment, or leaving an Indented Copy of it with 

the Alderman or Sheriff of the County , in whoſe Connty-Court the 

moſt of proceedings of Temporal Juſtice, and of the Spiritual alſo 

(for the Biſhop ſate with him , as in his Conliftory ). were in the 

Saxon times : for ſo muchperhaps may be conjeured out of it, as we 

faithfully here relate it. Siwerth in King Edgar's ties, ſing ſick at 

Lindaxe in the Ile of Elie , makes his Teſtament , ends for 

Brithnorth Abbot of Ele, and divers of. the Monks, and othersof the 

Gentry ;' and the Abbot writes the. Teſtament ix tribus Chirographis, 

coram ({o are the words of the Book) canttic fecit recitari; leftumg; 

{exit incidi, unamque parten —_— retinuis Siferthus, Alter am au- 

tem dedit Abbati, tertiam "vero miſit. ſtatins per prefatum Brithelmum 

(that was one of the Gentlemeg of. the Countrey then preſent ) 

Ailwino Aldermano, qui tunc temporis. degebot in Elie, & petiit ab illo ut 
ſuum Teſftapentum ſtare. concederet , | quomodo Abbas illud ſcripſerat, & la lib. concediſlec, 
ordineverat apud Linagne corans predittorum Teſtimonio virorun. 


Cur itaque Ailwinus Alderman hoe audifſet, & Chirographum widiſſet, 
re miſit lis ad eum Winothum de ns 7. Brithelmo, ſeiſcitatu{que of 
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ab eo quid aut quomodo wellet de Teſtamento ſuo : qui mox pr evfae in 
renuntiavit et, ſic ſuum Teftamentum abſque omni contradiftione vel mu- 
tatione ſe welle ſtare, ſicut prefanus Abbas illud in Chirographo poſuerat, 
quod ut Ailwinus Alderman anaivit, totum conceſſit ut ſtaret ſicut ipſe 
Siverthus Teftatus erat, But in deed, in it Lands lying in Darham were 
deviſed to the Abbey ;, and lo, it was not only of perſonal Chatrels. 


The Szxox Laws are very filent of any thing rouching Teſtamenes ; 
and we muſt remember, while we think of that example of Siwerth 
of Durham, th.t the Eccleſiaſtical and Temporal Courts of Common 
fuſtice, held as one by the Sheriff and Biſhop, were not ſevered as 

(4) V. Spicilegia in 110, into the Conliſtory, and County Court, until the Conqueror did 
Eadmerum. it by a Law yetremaining and elſewhere publiſhed (a). 


In what intercedes from this time, until about . 2. I find not any 
Teſtimony that gives light to tliis purpoſe; as the Szxv» Laws, fo 
thoſe of the Congquerour , and of H.1. and H. 2. mention nothing 
that taſts of either kind of Juriſdiſtion 6f: Teſtaments; + only of a 
Charter of H. 1. extant in Marth, Paris, and: in the Red Book of the 
Exchequer this occurts, S: quts Baronum vel hominum meorum infir- 
mabitur, ſicnt iþſe Urbit wel dare juſſerit peeuniam ſuan , ita datam eſſe 
concedo.. This may perhaps ſegm-ro denote, that the Kings'Court de- 
t2rinihed of Legacies; eſpecially of the Kings Tenants. | 


Biit- indeed it proves not ſo' mich. - But the -<ldeft:paſſage that 
proves'clear enough Here,” is'tHar'which makes the - Intr:nſe6al Juril. 
diction to havebeent in .the Church, and 'rhe IE in the 
Kings Curt ; 1 mean thar which is found in the Treartile attributed 

(r) Lib. 7. cap 6. tO Kanda{l of (e ) G/anvillChiet Juſtice under H. 2. where he ſayes, 
& 7. that if 'a Legacy be detained, the Extentors Of other friends of the Te- 
ſtator; wire ts get the Kings Writ td 'the Sher:F, Commanding quod juſle 

& ſhe tatione' Fatias five rationabilem diviſum, (that is, the Be- 

queſt 'or Legacy ) "NV. fitfir' rutionabiltter monſtrari vterit quod cam 

ftcerit," & quod 1pſam 'ſtthe dibeat, ec. + 'And it 1s plain'by the words 

. there preceding and-ſubſequantz*Whar' it - hath geference ro moveable 

or' perfonal polleſions; mor to Lands, exe. ' - So that it ſeems clear 
by 'thit in H. 2! his tim; the" Feriſdiction of perſonal' Legacies was 
in Seca/er Courts, ''BYutH the Ulde in Secular Cdurts upon that Writ 

came tobe, whetlicr the Feltamenr were true-or no,'or well made, 

or whether rhe hin x demanded were 7: fao bequeathed, Tum 

(ſayeshe ) placituns Hall in Curta Chriſt ianitatis audiri debet ,"& ter. 

minari, quia placitum- de Teſt whicntis corar Fitdice Ecelefraſtico freri 

debet, & per ulorum qui TeſtumAt0'tmterfucriht teftimronia ſerunadury fu- 

ris ordinem terminari : that is; a$'it-muſt 'be underſtood, that'upon 

ilfue' of bequeathed or not bequeathed, of Teftament made, or no 

Teſtainent , rhe 744/ mult have beer otherwile than by the praftice 

(f? 294. 3.33. a of rhe latter (f) Law, wherein the Teſtamenc+is .traverſable,-and 
44 Ed. 4.162, the" Traverſe tryable in the' Kings Court by Ceyrificate to the Tempo- 
Perk. A ral Court from the Eccleſiaſtical; as at this'day; of Inſtitution, Biftardy, 
and Profe/ion in Religion, and the like : and thence may itbe well 

concluded, :thatar this time-by\the-practiſed Law, rhe Probate'or the 

Intrinſecal Juriſdiction was: inthe-Church' ;-for'as* the "[»frration, 

0 Biftaray 


—* 
- T Took > S., ST —o0S © 
- 
ur [1] {9 7 
, 6 *@ WEE TS 


B:{t:rdy and Profeſſion are to be certified, becauſe within the Biſhops 
Turiſc.i-tion. Some recorded Teſtimonies remain of the ftirtt and 
third, and the nature of the Marriage or Cohabitation ( that directs 
in the ſecond) is ta be judged of only in the Spiritual Courts ; 1o . 
the Validity of the Teftgment, or the truth of this or that particular 
Legacy was to be. certified from the Spiritual Court, becauſe rhe 
Probate had there proceeded, and the Copy there remaining was molt 
authentick ; otherwiſe to what purpoſe ſhould they have lent to the 
Spiritual Court in ſuch a calc ? 


But on the other ſide, as in the caſe of I»/tztution, Profeſſion an1 
Baxſtardy, the conſequence of them , which are qbjects of their Ex- 
trinſecal Juriſdiction, as Deſcent, Exclufion trom Inhericance, gaining 
it by a deſcent caſt, .or legal making a Church full, or the like are 
determinable only at the Common Law ; ſo the conſequence of 
a Teſtament, that 1s, the Recoveries of Legacies, and ſuch like, as ir | 
{ſeems by that Writ, were-in the Temporal , not in the Spiritual 
Court. 1 know the. anthoriry of that Treatiſe is ſuſpected, and ſome 
of the belt and ancienteſt Copies having the name of E. de V,, which 
I have heard from diligent ſearchers in this kind of Learniog, affirmed 
to have been ſometimesE.de Narbprowgh,and not R.Ade Glarror/leat hath 
been Frought to be anothers Work,and alſo of later time. But,as on the 
one (ide, I dare not be. confident; that it is Glawwidls; fo I make little 
queſtion, that it is ag ancient as his time, if not'his Work. - - The Teſts 
of the Precedents of Wxxs under. hjs: name, the, 16ngu ASD) elpecially 
the name of Jeſtitia alwayes for that which 'we now from anclent 
time call Ju/titiarins ; and Juſtitia was lo uſed in ( g) Writers under (4) Ira Jo. Salisbur- 
H. 2. and the Law delivered in it taſterh not of any later Age. And gn. de Nugis Cu. 
howloever it comes to paſs, the Reeram Majeſtatem of Scotland pub- 4 as tc 
liſhed by Command of David the Firſt under the time of our He<y.1. 
hath for the moſt pat the ſame ſyllables with this ſuppoſed Glan- /41 gegiam tajeſtar; 


vill , and exprelly (kh) the very paſſages and the Writ that we have lid. 2. cap. 38. 
now here noted for Teltaments. 


That Extrinſecal Juriſdiction of thoſe times in the Secular Courts, 
was perhaps denoted by thoſe words in the Teſtament of Theobald 
Arch-Biſhop of Canterbury under King Stephen, (1) Supremis ( aith (i) Jo. Sarizburg. 
he) adeficientium voluntatibits ſuum accommodant jura favorem , where Tok $9. 
he deviſes only perſonal things and uſes. I think, Furs is rather to be 
taken for the Common Law, than the Spiritual ; whuch is, in the 
moſt uſual phraſe of that time, deſigned by Cazones. 


In this time of Hey. 2. divers fierce Controverſies fell between the 
Law and Spiritual Juriſdiction,and the particulars of them are largely 
related at the end of Q»adrilogws, in Gervaſe of Dover, in Roger of 
Wendover, 1n John of Salisbury, and Matthew Paris , but in him moſt 
abruptly ;_yet_not. che leaſt mentian.. is in them. touching any_matter 
' of this Juriſdiction; and in the main' Caſes of our Spiritual Courts 
depending under FH 2. and ſent by appeal to Rome, which yet remain 
in the Epiſtles of Fohn of Salisbury, there is not one that rouches up. 
on either of theſe JuriſdiQtions of Teſtaments in the Church ; but in- 
deed there is one that may ſeem ſomewhat to prove for that which 


2 we 
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we note out of Glaxvill, concerning the Intrinſecal Juriſdiction ar 

that time in the Temporal Court: for inan Appeal ſent to Pope 

(4) Epviſt. 29. Alexander the Third, the Caſe, as Johz (+) of Salisbury relates it, 
was, that one Richard de Aneſtia in foro ſecularium Judicum petitionem 

hereditatis ad bona avunculi obtinenda inſtitvit, ngainſt Mabile de Franck- 

villa, being Daughter toW:/liam of Sxckuill, ro whom the Plaintiff 

was Nephew by his Siſter : and the point of the iſſue between the 

Daughter here and the Nephew , being upon the Baſtardy of the 

Daughter, the Spiritual Court had the Tryal of it. If (4sna) here 

be underſtood for Chattells, as in our Law it is, and fo reſtrained, 

then was this petitio hereditatis, as a Suit for Szckwil”s Goods, 

| grounded alſo; as it ſeems, upon a Teſtament of his: for in the rela- 
q tion of the Caſe alſo, Richardus infiſtebat, ſayes the Author, inſtitu- 
h tioni Awunculi, petitionem heteditatis inſlituens.; and of1 the other (ide; 
j Mabile maxime Patris noviſſime voluntati innitebatur : which ſhews, 
| that here was a Teſtament in the Caſe, and a Suic for what was 
| challenged by it in the Temporal Court : But heredites and bona, it 
f is likely, included here ( as by the Civil Law ) all poſſeſſions of the 
q Anceſtor, both real of Inheritance, and perſonal, that is, the «ns- 
verſum jus defuntti, and notonly our inhertance; although ir doth 

()Barch., ad tic. de alſo amongſt fome (7) Civilians denote no more , if at leaſt they 
rumma tr. 1. 1 underſtand aright what they ſay, while they write, that conſ#crudo 
IX eft in Anglia qud primogenitus 7 AM in omnibus bonis: and in this 
Caſe, -if the Iſſue had been upon the Truth of the Teſtament, as ir 

was upon the Baſtardy, it had been referred alfo to the Spirituat 


Judges. 
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CHAP. VL 


Whence Linwood thinks the Juriſdiftion Intrinſecal came to the 
Charch. 


Y what Is before delivered, it a , that the Intrinſecal Fu- 
-i{d:iition Or Probate was in the Church ; andthat by expreſs te- 
{timony, as anciently as rhe time of H. 2. and by all probability it 
was in {ctled uſe before that time, being ſpoken of in that Treatiſe 
called G/anvil''s, as a known courle of proceeding : although indeed 
yet I could never ſce an expreſs Probate in any particular caſe, elder 
than about H. 3. Butthe beginning or courſe of this Iztrinſecal Ju- 
rildiction in the Church, is not for onghtT have yer learned, extant : 
however Fairefax: tells us, that it was by an Actof Parliament, which 2 R.z. tic. Teſtzm: 4. 
perhaps he took from that of Linweod ; Hee libertas ( poor ar), quoad 
approbationem hujuſmodi ( laith Linwood) fundatur ſuper conſen 
& ſuorum Procerum (in talibus) ab antiquo, conceſſe. Where 
by i» talibus, their power of committing of Adminiſtration of Inte- - 
ſtates goods, as it is plain by his quotation of that Conſtitution of 
Arch-Biſhop Stafford tit.de immunitate Ecclef. accidit. novitate perver ſas 
widam etiam : That power was given, as I gueſs, by Parliament in 
King Fohx's time: but thereof more in due place. And Lirocd ad- 
deth, Item fundatur ſuper conſuttudine in ea parte de ſcientis Reguns 
Anglie, dintius conſervats : Which is indeed, that it is founded upon 
the Common Law or Cuſtomary Law of the Kingdom ; or that it 
hath like antiquity or original as other youu of the Common Law, 
that is, immemorial Cuſtom. For though it be exerciſed according 
to the Civil and Canon Law in the Spiritual Courts , with ſome re- 
ference had to the Cuſtoms of Exglazd ; yet it is clear, that the 
power which the Spiritual Courts have to exerciſe it, is meerly by 
the Common Law ; although we find not when it came firlt to 
them, no more than we find divers of our ſetled Courſes and Maxims 
ththe Common Law ; touching which yet we can without much 
difficulty prove, that at fuch or ſuch times they were not in pra- 
Qice ; as perhaps in the more ancient Ages, this was not in hes 
Courts. But that it was _—_ belonging to the Crown, that 
is, to the Temporal Courts, which are all, and ever were derived from 
the Dignity Royal, is affirmed alſo, as in that cited in Her/loe's Caſe, 
out of Jocelin's Hiſtory of the Arch-biſhop of Canterbury, in a Writ | _—— 
(«) 2 H.s. that pro biterh the Arch-biſhop of Tork to call the Ex- (4) Cod. MS. Hoſp. 
ecutors of the Tenants of S. Leonard's Hoſpital to prove their Wills ja obk A, 
before him ; becauſe as the words are, placits de cognitionibus ſcri- 
ptorum in Regno noſtro «4 ad Nos, Cn onars & dignitatem noſtram ſpe- 
cialiter pertinent: and alſo they had time out of mind uſed to prove 
them before the Maſters and Brothers of the Hoſpital. Here we ſee 
the Teftaments reckoned as other Evidences, the Tryal and Conuſance Henſloes Caſe apud 
whereof belongs only to the Temporal Courts : and at Y 4 4 -r 
by b 


- Tit. de Teſt. C, ſtat, 
” Regro, verb. Ecclcliz# libctt. 
means 


s Of the Dziginal of Eccleſiaſtical 


by ſpecial Cuſtom many Lords of Mannors have like Probate in their 
Courts Baron, 


Thar in Fraxce Pro. By the way, for that which Fairefaxe , and others following him, 
Spiritual Courts. Tis us, thar in all other Countries the Probate belongs to Lay- 
Tudges, he is deceived, and deceives his Readers, Indeed, in 
moſt places of other States it belongs to the Lay- Judges : but in 
() on, og hoy Franc: (c) generally the *piritual Judges, both before Farrefaxe his 
pap. 230. Edir.1 588, L1MC and ſince, had this Juriſdiction of Probate, and ſo have had with- 
& videlis reſtam. Le- OUt controverſie ever ſince the diſputations about it and other parrs 
on Hcl ine” of Juriſdiftion had with ſome Clergy-men, by Coniers Attorney Ge- 
_ neral to Philip Valois, and Peter Dresx in behalt of the Duke of Britain, 
at ſuch time as the Clergy had there ſo extended their JuriſdiQtion, 
Que les Fanxbourgs eſtoint trois fois plus grands que la aille, as Paſquire 
ſpeaks of them. | 
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*Inriſdiction of Teftaments; = =» 


UN A.P .VvIL 


Teſtimonies of King John and Henry the Third's time , that may 
ſerve to prove the Extrinſecal Juriſdiftion then im the Temporal 


nurts. 


EY the Extrinſecal Juriſdiction, as 1t ſeems by G/zrvi/l and other 
Teſtimonies , that it was in the Kings Courts under H. 2: : 
ſo by all probability before : fo out of other Records of followir 
time, ſomewhat may perhaps be colle&ed to prove, thar it contimne 
long in them, as out of the Patent of King Jobs for Oliver of Roch: 
ford's Teſtament, Sciatis (fayes ( «) the King) Nos conteffaſſe Teſts 
mentum Oliveri de Rupe forts ſicut ratiomabiliter condituns eft, & ' apud 
S. Florent iam weterem & Rupem forttm ſcriptum & ord1natum. Quare 
volumns & firmiter precipimus quod nallus Executorum Teſt @menti ipſius 
impediat quiin illud ficut rationabiliter condituym eft facrant. Then out 
of that of Peter de Roches' Biſhop of Warthefter, and Chief Juftice 
of Enzland, touching the Will of Adam of Gurdun, Rex (b) Dom. 7.1 +) Rot. Claif. 16 
Winton. Epiſc. Juſtic. Angl. &c. Mandamas V obis quod 'teneri facias Te- ns CN 
ftamentum Ade de Gurdun' hivd fecit de *Rebni fris mobilibut & ompibu} | 
aliis in Anzl. ſecundum 'diſpoſitionem'. teſtidnenti excepta terra quan de 

domino noftro habuit Jeptine Ange +T efte Þreipfa © thi exprelly wives 

ſome legal execution of a Teſtament wide of 'perfonal things unto 

the Chief' Fuſtice of England. 'And'in TX) '5 FE 3. Robert of Lexin: (©) Clauſ. 5H. 3. 
ton having the poſſeſſion-of all the gods 6f Philip de Ulecorr the Te: Pe nm 7s: 
ſtator, a Writ goes out'to him to pay William Earl of Saticbiry a P 
debt of prog Marks out of them; -and that the reſt ſhould be deli- 

vered to the Executors-a faciendum Teſtementum ; and another Writ 

was ſent 3} that he ſhould per viſam '& Teſtimonium Execut. Fl all 

Uletott's goods, & demuyios'quos inde flers feceritis; ſetpy faciatis tepont 

ſub ſigillo veftro & ſigillo Executor. predit?. donet' aliud mandatians . 70- 

ſfkrum inde' habzeritis. And in 7 Hen. 3. a Writ is direfted ro 'the | 
Sheriff of dos ye )"reciting, that! whereas it 2þprared, * that Riz / , ) Clef. y'H. 2. 
chard Fitz-dune d fiot Inteſtate ,  Tdep 1167 preciprinhs quod omtie pare. membran. 16." 
Catalla ipfins Richardi th 'Manim  noftram' capts in,'bi Wok Tus fine? 7 Nv] ipſum eſt 


a ) Patent. 3. Reg. 
0. member. 6. 


latione habers| fatias' Priori de Noketox'", atjd other Exttutors of: his - Bl As 
Teſtament ' ad faciendumi inte rationabile"teftamentium and other like'54- Cookiry: f. 38. 6. 
Writs occtrr in-the Roll#of King Tohn-and H. 3. Arc aac 
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12 Of the Ozigina of Eecieiaſcal 


CHAP. VIIL 


Smts of Legacies perſonal m the Spiritual ( ourt from the beginning 
of Henry the Third, of the beginning of that Courſe. 


B*: however it ma =P by thoſe Teſtimonies, that the Tempo- 
ral Courts hed me Extrinſecal Jariſdiftion of Teftaments in 
the time of King Jobs and Hen 3. it is clear, that inthe beginning 
of ; H, Fi , Shop we pe 14 Keves perſon perſonal were in the Spirituak Courts, and 
ſerled in praQtice of the former times 
that inks R_—_ Tewly And perhaps it might be in che more 
ancient times fori myxty, and as well exerciled in the one, as in the 
other Court ; as we have elſewhere ſhewed of the more ancient Ju- 
riſdiftion of Tithes ; or it may be, that thoſe Wrirs in the former 
Chapter, and the like, were but in caſe of Tenants being Tefſtators, 
upon. Fkol deaths all their goods were to be leiſed b | the Sheriff 
or other ſuch Officer, and thedeþt (if any were ) pid the King, 
Et  pmngg We re cchatur Executoribus teſtaments defuntti , as the: 
cov 1s. magn. Words are the ( of King Jew and H. 3. (a) and per- 
Char.quametiamdo- haps by FarCt Chapter of Chart Re thole Writs may be interpreted, 
nov Ne eſt aud and faciatis reneri teſt amentuzs may be but only an Se wigs. eek. of be Kings. 
Marth, Paris. From Lag ; the Exccutor : | 
at ; A the x Se al Court gid | = _— 

y Sri $f r recovery of Legacies; s infa ing 
(4)48 4. tir. pro- proved b 76) & 8 Hen. 3, and the Attachments 
b. 13+ upon Prohib 1ti0ns _ ine ecofds of that time, are, quare ſecutus eff 
EF: 4 5-5 placitum in Curis (c) Chriftianitatis de Catallis que now, ſuxt de Te- 
K. bold. 9 jag vel rag ray and maoy och more. are Cabot Rolls 
”Y ch. 16 & 17 and i Matth. Paris. tappears allo in 2 Hd, 34 in t o—_ 
_ Hg. 15ny Fitz-Simon, that even that Suit for EE Load 
de Raleigh, &e. Rox. wasthou ght to be good in the Spiritual Court, ex C _— "oY _ 
_- wad if Loco fegdum verſum eſſet in Catalluw, until the: = had. 
Pavtlaju : and. after the TECOVETY , eatery incipiebat eff, IG Laicwn 

TraQt.de Jeogy 


(4) Lib. -as (4) Brattos ayes, where "tus Printed Copy. is ex- 
except clonlbus NG ly corrupted. Hort it was clear Law in the time of this Bra- 
12. Page 499 Tow, iowa Judgp i Common Plea; in the latter part of H. 3, 


Idery fo. 4076. that, locym (e)»onh - i0 in C 4 te amentaria ſt Catalle CH, 
hs "tur & inde agatur in oft clefiaftico : AC T—_— haz of, _ 
inter ſpiritualia, & ſpiritualibus annexa, which agrees exaCtly in the 

(1) Mr Orig known and practiſed Conſultations in the (f) Regiſter, placira de 
Catallis & debitis, que ſunt de Teſtamento & Matrimonio, ad forum Ec- 

rf  ſpecialiter dignoſcimus pertinere, &c. And although i in caſe of 

Legacy, as incafe of Tithes, the Juriſdiftion that gave the recovery 

of them, was ſometimes in the one, ſometimes in the other Court, 

before it. was reſtrained to the Spiritual only, yet it feems by thoſe 

Caſes of Herry the Third's time, which are Teſtimonies beyond exce- 

ptions, that the Spiritual JuriſdiXton over Legacies, was long before 

in practice; otherwiſe I gueſs that exception de Te ſftamento, & de 

' Matrimonio s had not been fo familiar in the Prohibitions of that 


Age. 


Juriſdiction of Teftaments. 03 


Age. And notwithſtanding thoſe Caſes out of the Records of 

king John's and Hemry the Third his time, the Temporal Courr 

not only prohibited not the Sp:ritual Court, eſpec.ally in H-»ry 

the Third's rime, but alſo had not any Conuſance ot Suits for perſonal 

Legacies; for neither have-I ever met with any Suit in that kind in 

the Plea Rolls of H. 3. or King John, or Richard 1. ( but very tew arc 

exrant of the time of the two Jaſt) neither doth Bradon adniit any 

luchthing. And the Author of F/eta in the time of E. 1. tells us ex- 

prelly, (g) de Cauſa Teſt amentaria ſicut nec de cauſa Matrimoniali Curia ( g) Feta lib. 2. +; 

Regis ſe non intromitter. But the beginning of that praftice of the ©P: 57-S@. Execus., 

Extrinſecal Juriſdiction in the Spiritual Court, is even as difficult to 

find, as that other of Probates. Linwood tells us, that (h) ltbertas c þ) Ad tit. de te. 
ad ſecundum ſeilicet, puniendum impedientes quo minus teſt ument a + a". c Starnr. very, 

remcy —_— h—_s prac wy avis difes a ets bay 

in ea parte conceſſis, & a conſuetudine ſimiliter de ſcientia Regum Angl. 

diutins obſervata: and further, potuit ( faith he ) habere ortum out of 

thoſe {;) Laws in the Code that made the Biſhop a ProteQtor of Le. (i) De Epiſc. « 

gacies in pios »ſ#5. It might be alſo inregardof the purpoſe of thoſe pat; * null 28% 

Laws in themſelves ; and it were no great wonder, that the Eccleſi. dum, 49,tc. © 

aſtical Court might have gained Juriſdiction over all perſonal Lega- 

cies under colour of ſuchas were given i» pios »ſus : But perhaps it 

will not be admitted for probability enough, that any part of the 

Code being of the Imperial or Civil Law, was ever fo received here 

in Exeland, as that it could induce any alteration touching the Ju- 

riſdiction of the Crown, that is, touching this Exzrinſecal Juriſdiftion 

which (as is ſhewed) did belong torhe Temporal Courts : but who- 

ſoever will not admit of any ſuch conjecture , muſt yet remember, 

that preſently from King Srephex's time, when the C:vi/ Law was new 

- born into the light, it having lain forgotten by the ſpace of Six Hun- 

dred years before in the Weſtern Empire, the Code and other parts of 

that Law were familiarly read by our Ezeliſh Lawyers ; and 1 think 

as well by our Common as Canon Lawyers: toomit that Cafe of 

Mabile of Franchiville , wherein, it ſeems, a ſpecial regard was had 

co the Civil (k) Law, that permits not a meer Baſtard and Succeſ- (£) Cod. de lib. 

fion ex Teſtamento againſt a lawful Heir of Blood ; for otherwiſe how ror woe + SY 

could Richard the Uncle's Inſtitution, as it ſeems by a former Will : 

have made colour of right for him, againſt the latter Will which 

Mabile pretended, unlels he relyed upon her being a Baſtard. But I 

ſhould think it probable enough, that the Original of _ RY . 

Qtion for Legacies, was out of the Canon Law. And that eſpecially 

from that Canon S; heredes, &c. before cited ; for although the Decre- 

tals, wherein it ſtands now authorized for a general Law, were firſt 

publiſhed bur in 24 H. 3. by Gregory the Ninth, and that we ſee by 

infallible teſtimony already brought, that Legacies before that time, 

were recoverable in the Spiritual Court, yet by likelihood that very 

Canon was inſerted inall or ſome of thoſe eight more ancient Com- 

pilationsof the Canons authorized by ſome former Popes;(which is the 

more probable, becauſe we find it alſo in Burchard) and fo it might be, 

long before ſufficient ground of this . Exerinſecal Juriſdiftion 1n the 

Ortaar ; butI ſought here for Authority more than I durſt be bold 

in conjetures, which I leave tg every mans judgement. 
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Diſpoſition or Adminiſtration 


OF 


Jnteſtates Goods, 


CHAP. TL 


In whom it was in the time of the Saxons. 
= 


gy N the Sexoxs time it was in the Lord of him that 

$&2 dyed ( underſtand the Chief Lord ) in caſe the 
Inteſtate were a Tenant, and dyed at home in 

ce : But incaſe he were no Tenant, or dyed in 

his Lords Army, then it was (itſeems) as other 
© Inheritance under the Juriſdiction of that Tempo- 
ral Court within whole Territory the goods were : 

This may be proved out of the Laws of that time, which ordain, that 

upon the death of an Inteſtate, whom they call cyiale ape, the mag 
Lord (4) is only to have the Heriorrs due to him , which are al- (4) at. 62. 4 
ſo appointed by (6) the Laws of the fame time, That by his (6) Ejuſdem leg. 
( the Lords } advice or judgement his ( the Inteſtates ) goods be di. P: ®- 
wided among his Wife and Children and the next of Kjn, according 
as to every one of them of right belongs, that is, according to the 
nearneſs of Kindred, if .no Children or Nephews from rhem be ; 
for it muſt, I ſuppoſe, be underſtood , rhat the ſucceſſion was 
ſuch, that the Children excluded - their Kindred, and of their | we 

- 8 red 


16 Of the Diſpoſition oz Adminiſtration 
(+) De morivus dred the next ſucceeded, according to that in Tacitns (c) of his 
Germanorum. Germans, Whole Cuſtoms were Joubrleſs mixt with our Ex2/i{þ 
Saxons, heredes, ſayes he, ſucceſſoreſque ſint cutque liberi, & nullum Te- 
ſtamentum. But it hs, Chriſtianity afterward brought in the free 
power of making Teſtaments amongſt them, S; /1ber: non ſunt, pro- 

ximus gradus in poſſeſſkone fratres, patrui, Avunculi. 

But this is ex only in the Tenant dyed at home and in 
(4) Canur. legibus, Peace 3 for if he dyed in his (4) Lords Army, both the Heriott 
Ca. 75. was forgiven , and the Inheritance both of Goods and Lands 
was to be divided as #t ovght, which was, it ſeems, by the Ju- 
riſdiction of the Temporal Court within whoſe Territory the Death 
or Goods were; for in that caſe, it is not ſaid, that the Lords Judge- 
ment wasto be uſed , bur that the Heirs ſhould Aivide all ; or, as the 
{ t) Leg. Ed. Con- words in the Cefeſſor's Law are, habeant (+) haredes ejns pecuniam 
feſl, cap. de hereio- (4 rerram tjus fine aliqua diminutione, & rette dividant inter fe ; where 
_ the right of the Heir both to Lands and Goods is expreſly deſigned, 
but the Judge that ſhould give jt them, nor mentioned. Therefore 
it ſeems, itremained as other parts of the Common Law, under the 
FLA . 4, Tempo Juriſdiftion » as by the (/) Civil Law it is under the 


—_ 


CHAP. 


Juriſdiction of Teflaments, oo »7 


CHAP. ;IL., 


In whom after the Normans until King John's time, 


'y Neil King Johr's time it ſeems the Juriſdiction over Inteſftates 
Goods , was as of .other Inheritance alſo, in, the Temporal 
Courts: yet no ſufficient Teſtimony. is found to. prove it exprelly ; 
only when the Commoh Laws of thole times ſpeak of Inteſtares, they 
determine the ſucceſſion by like diviſion as thoſe of the Saxon times, ,,, ,.;.; Qi to 
In Laws attributed to W:l;am the Firſt we read, S; home moruff 435 gulphe Crolandenfi 
deviſe, (i departent les ' Infants Perite" inter ſei jo vell, A I- = - in m— 
wards in H. 1. (b) Laws, ſi quis' Baronum vel hominum meorum Þre- ( y, ) apud Marth. 
wventus vel Armis vel infirmitate pecuniam ſuam nec dederit, nec dare vari. 
diſpoſuerit, uxor ſua, ſive liberi, aut Parentes , &  legitimi homines 
ut pro anima ejus eam dividant, ficut eis melins viſum fuerit. Here is 
the fr mention, asT remember, of any thing occurring in our Laws 
or Hiſtories, of the diſpoſition of the Inteſtates Goods, pro anina tjus 
which indeed might have been fitly ſubjeQed to the view at leaſt 
of the Church. But no mention as yet being of any Eccleſiaſtical 
Power that tends that way, I rather think that heretofore no uſe or 
ractice was of Adminiſtration cotntnitted , direQion given, or med- 
ing with the Goods by the Ordinaries; but all was by the Friends 
or Kindred juxta Confilium diſcretorum wvirorum, as the wordsare in 
(c) the Statutes made'for ſuch as ſhould dye in the Holy War with (<) Will Noroburg, 
Richard the Firſt. ne | OE IR 
Neither doth that of G/anvill, which was written under 7. 2. tell 
us of any thing of the Ofdinaries Power in this caſe, although it hath 
expreſs mention of Teſtaments, and the Churches Juriſdiction of chem. 
Indeed we there find, that if no Executor be named, then (4) poſſunt { 4 ) Glanvill. li:.7, 
propinqui & conſanguinet Teſtatoris, take upon them the Executorſhip, ©? © 
and ſue inthe Kings Court againſt fuch as hinder the due payment of 
Legacies ; which alſo agrees well enough with that before cited out of 
the Laws of H. x. Neither is there in Gua/ter Mapes his Apocalypſic (be- 
ing a bitter Satyr againſt the Abuſes of the Spiritual Courts in Hemry 
the Seconds time) nor-in John of Salisbury's Epiſtles, that have many 
particulars of the exerciſed Juriſdiftion of the Church, any thing oG- 
curring, that touches upon any Eccleſiaſtical Powers of this nature, 


ES: 2 CHAP, 


Of thi Oziginikit of Etrieiofticaa | 


CHAP. OI. 
Th 1htort after "the Hime of 'Kbis Toki. 


JUt iq. that Charter of 3b frjs hath if the Church *aqd Laity 
made to the Baronage o nland in the leventeenth of King John 
(4) Reperiumur (AJ inf Reningmetd an-expre Oileliice IS, ; h; t 4 any Free-man ayed 
ris ils ' diplo- inteſtate, Bis C hattels were 16 be ar poſed of by ih ands, of. his next of 
mki$ 2: pines kin, by the view of the Church, that 1s, direction and advice. being 
_— —— theteto given by t e Ordiniry, as underſtand, aving to all Creditors 
Thom. Rudburne their acbts': the words of it were, S; aliquis Jiber homo inteſtatus dc- 
MS. efrdvt, (ell i cofſey;e, Catalla [ia per manis propinquorum, parentkm, & amicorium ſuo- 
Archivis non cxrant. _ %.. 3... , - | SRO $80 = Bis © TS 2. ; 
rum, per viſum Ecileſie diſtribuantyr, ſalvis unicuique atbitis, que defun- 
Firs tus debebat, That Charter of King Joh» is alinoft the fame ſylla- 
bles with the common cne that we now ule by the name. of the 
Grapd Charter of 9 H. 3. exemplified by. the Kings Patent of 2B E.s. 
But, this of Inteſtates,, and two or three other © hapters for the Sub: 
Fey Liberty, are more in that of King 7Joh»'s, than is ſound in th 
EXemplitcation of 28 E. i. However Matthew Paris 1nd Roger of 
Wendover wheti they Ipeak of H. 3. granting it, ſo refer their Rea- 
ders to this of King John, that they tell us, that-that of 3, was the 
ſelf fame in every particular; and therefore 0mit the repetition of 
it. And indeed, alkhough in the common Printed Magna Charts of 
FRED H.3. and in the Roll alſo of 28 E4. i. in the Tower, where the 
& Exemplification is ,- this Ordinance touching: wet ny be wanting, 
ta, cap. 6. fae. Yet in very many of the ancicnielt Manuſcripts of the old Statutes, 
that of H. 3. hath.the ſame words as we have here tranſcribed ir 
from King Johz's, and that in the ſame place of his Charter as thax 
in King Johz's; that is, between the eighteenth Chapter, S: gzis 
fenens, ©, and the nineteenth; Nullus Copſtabularins, exc. Andit is 
to be underſtood, that the greateſt Prelates of the Clergy of that 
time, as Canterbury, London, Wincheſter, Pandulphus the Popes Nuzc:o, 
the Maſter of the Temple, and divers other Biſhops were on the Kings 
part, when that ef King Fohx was granted. And it is probable mars 
that when they ſaw Jas a Charter of Liberties muſt of neceſſity be 
granted to the Baroxage, they ſo wrought alſo, that they might inſert 
this one for the advantage of their Epiſcopal Government. And 
they had good colour to think and periwade, that ſome ſuch thing 
was fit for them, in regard it was now clearly taken; that ſome di- 
{tribution was to be made pro anima inteſtati, the care of ſouls being 
the chiefeſt part of their common pretences for increaſe of their 
power and greatneſs. And hence ſuppoſe, it ſoon came to paſs,thar 
the next of kin had the power of diſpoſition committed by the Or- 
dinaries, and that in Letters or otherwiſe by vertue of that per viſum 
Eccleſie, which was, Ithink, the textual ground of right of com- 
mitting of Adminiſtration by the Clergy : This of King Johy's being 
iterated in Hexry the Thirds Charter ( however omitted in the Ex- 
emplification) was it ſeems that proviſion ſpoken of in Cardinal 


(3 Ri. ny mo” Othobox's Legatins, Proinde ſuper bonis ab inteſtato decedentium, (b ) lo 
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are the words, proviſionem que olim 4 Prelatis Regni Anglie cum ap- 

probatione Regis & Baronu dicitur emanaſſe, firmiter approbantes, di- 

ftridtins inhibemus ne Pretutt vel ati quitunque bons inteſtatorum quo- 

cunque modo recipiant , wvel occupent contra proviſionem premiſſam. 

Wnt proviſion is it mot6 likely thie this was, than ther of the Grarid 

Charter both of King John and H. 3. and the words 4 Prelatis dicitur 

emanaſſe, juſtifies what we have conjeCtured of the' purpoſe of the 

Prelates, when they ſaw they could not but yield with the King, to an 
eſtabliſhment of Laws by that Charter/fhade indeed ina Parliament of 

that/age:/The ſarre Tbpp ſe that whith is meant in the (-)Conſtituti- (- ) Province. Con- 
ofi of Archiþthop Sraford, whete-it is taken for granted, that the \jim 7 fe immu: 
Clnjtches' power” of diſpoſition of Iriteftates pro ſalute anima- accidir noviare. = 
rw & 1# yjds vſns, was thing conſenſus Regio & magnaturs Regni Angl. 

tanquamfro fire Eceleſiafticag, Iibertate ab olim ordinatum, cc. Where 

E:34wo0d thodeſtly cotrfetſes, that hecould not find m what Kingstime | 

this Orditrance was made. - But Johawnes de Athona, upon that of Orho- 

bon, though he rightly call that- proviſion, Proweſio Parliamentalis : of 
yer moſt ignhorantly and' ridiculoufly ({d) tells. us, that rhe proviſion ( 4 ) Jo. de Athond 
there nnderſtovil, is the Spare of Weſtminſter, 2. Cap, 21. cum poſt mor. ad Legat. Othobonunt 


' x C. j 
tm, which he makes Hlſo/to have T khow not what reference to the cerca, _— 


Statute of Gloreffter. "Bur this flipt from him either -in a dream, or 

through the yrmoſt negle of thoſe infallible charaQters of truth, thac 

the denoting 'of times: affords us, for that Legatis of Orhobon was 

made in Ly-2don'1n (e953 H. 3. and-at fuch time as that Proviſfon ( +) Prater Annates 
was yet extant in the Magna Chayts, uſed by our Lawyers. Burthe 2Þ"i03, Linwood ad 
Statutes of Weſtminſter the ſecond , ahd of Gloceſte#\ were underE. 1. gi 3 47efd. Orobo- 
the one it1thelixth, the other in the' thirteenth of him ; how then nibus. 

could Orhobyn think of it'in his Legatih , or could John de Athona 

hve thought fo, if hte kad allowed the Title of his Gloſs, which 

ſyppoſes ih the point, that fie Conſtitutions of Ohobon were publiſh. 

ed in the year 1248, which had it been in 1268. had agreed with 

truth ; bat doubtleſs the Numeral Letters of MCCLX VIII wers 

tranſpoſed inco MCCXLVII. and thence only chat Error, 


C HA P. 


Of the Otiginal of Eccleſiaſtical 


CHAP. -1); 


Fw: that ſo granted by King:John's Chaxtsr in Parkament hath 


continued in prathice, 


 Fter that Law of the ſeventeenth of K. Johy, it ſeems the next of 
A tin diſpoſed of Inteſtates Goods by the teſtimony and direQtion 
of the Church ; for ſo per viſu- denotes, as we ſee in per wviſum pro-. 
borum & legalium hominum in Writs. of Summons and the like : but I 
have not ſeen any practice of it teſtified in\King John's time, And 
under H. 3. however it were omitted in his Charter at the Exemplifi- 
cation, the ſame wiſus Eccleſiz continued ; ſo ſayes Bratton that then 
( «) Bradton. lib. 2. lived, and was a Judge of that. time, Sz («) Uber homo inteftatus & 
po _ <r.domcap- {abito deceſſerit, dominus ſuns ail intromittat de bonis defunit;, niſt de 
_— hoc tantum, quod ad ipſatn pertinergt, (ſc. quod habeat ſuum pe 
fed ad Eccleſiam & amicos pertinebit executio fern Yet it ſeems al- 
ſo, that notwithſtanding the zight of the Church thus ordained, and. 
the ſucceſſion of next of kindo included in the-Ordinance, both the 
Lorts in ſome places; according totheir former right, ſtill ulurp ſome 
power over the. diſpoſition of Inteſtates Goods » againſt the will of the. 
Ordinaries : . and on the othen ſide alſo, the Ordinaries, inſtead of giving 
direQion for a true diſpoſition.of ſuch Goods, get poſſeſſion of them, 
and commit them often, or at, kaſt too great a part of them, to the 
uſe either of themſelves, or of the Church, and ſo defrauded thoſe. 
to whom by the right of natural ſucceſſion they pertained. For that. 
- of the Lords; Bratton his noting it as a thing denyed them, compared 
with what we find among Arzicles gra in the Synod of London 
held under Boniface Arch-biſhop of Canterbury in 42 H. 3. proves it, 
(5) In Annal. But- Jdems quod mortuo (lo is the (5) Article) /azco fine Teſtumento 
—_ cepnobll . 208 capiantur bong ipſius in manus dominorum. Sed inde ſolvantur de- 
Allen Oxonienſem bita ipſins, & reſidua in uſus filiorum ſuorum, & proximorum indigenti- 
MS. A. 1257. um pro ſalute anime defunitt in pios uſus per Ordinarios committantur, 
niſi quatenus fuerit domino ſuo obligatus. Here we ee by the way 
plainly that the diſtribution i pios »ſus, was the deviſing them among 
the next of kin, according to their nearneſs and want ; not anim- 
ploying them to other uſes, at the Ordinaries arbitrary diſpoſition. 
But alſo that the Ordinary did in this Age ſometimes uſurp the Goods 
of Inteſtates againſt the next of kin, is enough proved out of that 
Legatine Conſtitution of Orhobon, cum mortis imcerta, &c. where it 
was ordained as you ſee before ; ſo in the words of it , that they 
ſhould not diſpoſe of them otherwiſe than according as that Grant 
was in the Grand Charter thatis, tothe berefit of the next of blood : 
But the Ordinaries had about rhis time, againſt the intent of that 
:) Innocent.4. tit- Charter, ſo abuſed the right of ſucceſſion, thatit was related (c) for 
e Simionia, C 4d . rftant truth, that the C,/fome iz Britania was, that tertia pars bo- 
NI norum decedentium ab inteſtato in opus Eccleſie er pauperum diſpenſanda,ooc. 
as I»=nocent the Fourth his words are, who lived and wrote in the time 
of H. 3} What other une than the Ordinaries 7// dealing with the 
next of blood was for that zertia pars Iconceivenot ; unleſs the Pops 
a 


s of Ynteſtates Goods, 


Ll 


had ſome ſuch other Teſtimony touching it, as we find in an old Manu- 
{cript Volume titled (4) Statute Synodorum written inan hand of near 
ſeven hundred years ſince, being a ColleCtion out of the Fathers and old 
Councils, made as it ſeems by ſome Britain or Iriſb-man, as we have 
elſewhere conjeftured. In that Starwts Symwodoram Occurrs Orig. rn {tb. 
de heredibus : pater moriens det tertiam SIP filits, & tertiam Ca 
ſari, & tertiam Eccleſie ; W non habuerit Eccleſiam, det pauperibus , & ſi 
non habuerit —_ nec Eccleſiam, dividat inter filios & parperes. Bur 
what Author this is cited out of, I am equally _— as I know nor 
at all who was the Author of the eel Colletion , or whence he 
had many other of his Authorities. And other things that Volume 
hath out of ſome old Synod of Irelend, which makes ro our preſent 
purpole, if the Canons of that Synod had been at all binding in: this 
State. And it was no ſuch wonder, that ſome ſuch pratice might be 
under H. 3. for ſince alſo in the time of E. 3. the Church ſo #/«rped 


-— — 


(4d) MS in Theſav»_ 


ro Corrontano C. Its 
de divitione harcdt 
tatis. 


in; their Juriſdiction of Probates, that they made the Executors wait + 


on their Officials at uncertain and remote places, and then alfo put 


them, at times, to the Ranſom of the fourth or fifth part of che Teſta-(,, p,1 ,,« 


tors Goods, before they would give them Probate ; which was com- 
plained (e) of in Parliament amongſt the Grievances of the Com- 
INQAS, ' | 


% . 


Cro. Hill. art. 51. & 
conſule fi wis Part. 
oftab. Purif. 22 E. 4. 
art, 35. in ArthttH. 
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22 Of the Diſpoſition 02 Adminiſtration 


*. 
CHAP TY; 


Of that of bona Inteſtatorum in manus Domini Regis capi 
lolebant. | 


% 


Or that of bona Intetatorum in manus Domini Regis cxpi folebant, for 
(4) —_— by which is cited (5) the Clofe Roll of 7 H. 3. Ror. 16. it is allo 
pre 9. fe. 39, 46. Moſt true, if rightly apprehended. All that appears in the Recordis, 
that the King wrote to the Sheriff of Lizcoln, that conſtat nobis per in- 
quiſitionems nobis miſſam ſub ſigillo Stephani de Segrave, & aliorum probo- 

rum & legalium hominum, quod Richards filius Dune non obiit inteſta- 

tus, and therefore he commands, that the Sherift ſhould deliver all the 

Goods of the ſaid F:tz-dune in manus ns/tras capta, to the Prior of 

Loketon, and others his Executors, ad facrendum Teſtamentum : neither 

are there any words that tell us of any caps folcbant, or that theſe were 

taken in regard of dying inteſtate only. - Indeed it appears not ſuffi- 

ciently in the Writ, why they were taken 5 but it is molt probable, 

that the ſe//xre was for ſome debt due to the Crown from the Inte- 

ſtate, which afterward not appearing, or being ſatist.ed, or it appear. 

ing that the Executors by the taking upon them the execution of the 

Teſtament, would ſubje&t themſelves to the payment of it, it was 

fit enough toamove the Kings hands, and deliver all over to the Execu- 

tors: He that well conſiders the Statute of Magna Charta cap. 18. S; 

uis renens, and compares it with that of Braox, where he tells us, 
* that the Law wasclear, that if any man dyed indebted to the King, the 

- ) —_— —_ Sheriff might (b) imbreviare, & attachiare cattalla defuntti, will ſoon 
cs et.2, ſee theprotability of this, howſoever the words of the Statuteare only 
of the Kings Tenants : And it concludes alſo, as if ic were only in cate 

of the death of a Teſtator in regard of rel/inquatur executoribus ad fa- 

ciendum teſtamentum defuntti ; but plainly, that ad faciendum, exc. hath 

equal reference to the Inteſtates as to Teſtators : for noname of an 44- 

miniſtrator being then uſually known, all were called Executors that 

| medled withthe [zteſtates Goods ; and thoſe Executors'were executores 
Ce) Jra tacere te- qui faciebant Teſtamentum, that is, which inſtead of the Inteſtate (c) did 
Jefunti fumitur a. take ſach order after his death with his Goods, as they thought he 
pud Canonici juris xyyould have done it he had made a Teſtament; which may be coa- 
ng 4 4 ceived alſo out of the uſe remembred in that time , wherein ſick 
8 men _ unable, neither having time to expreſs their meaning, 

0 


verb. legatum, fe | 
C 4) Mes iſte repe. <19ſe out lome friends that might be ſuper (4) hoc expreſſores & exe- 


ricur apud Marth. c/z#0res ; Which friends appointing of Legacies ( as it the Inteſtate had 


Paris, huſtor. major, given them ) and making diſpoſirion of Inteſtates Goods, were as 1 e- 
BE iecia conflicuci. ftaments of thoſe Inteſtates; and they did truly as Executors facere 


Bi Þ ..- Teſtamentum defunitt, in which ſenſe it might be ſpoken of any Execu- 


tors or Adminiſtrators that intermedled in thoſe times. And many 
Writs occurr in the Cloſe Roll of King John and H. 3. that have ex- 
prelly in them the amz#v7/zg of the Kings hands from the Goods of the 
dead, when the ſeiſure had been only for the debts to the Crown, ac- 
cording to the Statute of Magna Charta (which in ſubſtance is the Law 
at this day ) and Bradton, by reaſon whereof, I ſee not cauſe enough, 

| why 


_ 2 4 ——_— » it CITY 


of Inteſtates-Goods,  - 23 
why we ſhould underſtand. that of 7 H.3. toproveany luch thing, as 
a Cuſtom of the Kings diſpoſing or feifing of the Inteftates Goods, 
eſpecially in regard that in the paſſages of the Law, Lawyers and 


Records of that time, no mention is of any thing that affirms it to be 
a Cuſtom, or touches it as a common uſe. 


But admit that in Firz-dunes Caſe it had been ſo, that the taking of 
the Goods into the i cis rs pargaghed his oying Inteſtate 
only. lt may therefore be accounted rather as a particular of the irre- 
gular praQice of that time, than any example to prove a Cuſtem 5 
and whoſoever is but acquainted with the courſe of the Records: of 
King Johz and Hemry the Third his time, mult ſoon. ſee W rits enough 
that agree not ſo much as with any fetled courle of Law, but taſte ra- | 
ther of ſome ſudden or arbitrary courſe of granting them. Indeed w | 
{ome two years before that of Fitz-dwne, there is an example in' Bedford+ 6.9" | 
ſhire, that might ſeem more fully to prove what is colle&ed\ons of © (| | 
the other : the Writ is thus, Rex (e) YVicecom. Bedford ſalutes, Pr- (* ) cn_y #. 4 | 
cipimas 1:61 g:04 blada & catalla que fuerunt Roberti. de Inſula & Rofibe OI 
uXoris ejus defunct. in Wahall & Brokeberge areftart facias & [abvb oe 
ſtodiri, donec diſcuſſum fuerit in curia noſbt g ad quent catalla ills pertinent; 
> alind inde precipimus ; but this is often enough ſeconded with other 
examples that have for the moſt part a mention of the DefunQs debts 
to the Crown, that it cannot otherwiſe be underſtood, but either as 
founded upon that Law of ſeifing upon the Goods for debt to the 
Crown by Prerogative, or as an example (amongſt many of other 
kinds) that diſcovers a more arbitrary courſe ſometimes in proceed- 
ing, than later time hath permitted. And according to one of thoſe 
wayes ( but the firſt that is upon theStatute of the Grand Charter is 
the fitteſt and moſt probable) muſt that alſo be interpreted, where 
(f) H. 3. ſendsa Writ tothe Sheriff of Ratland to command him, that (f) Clauf. 19H. 4; 
0twithſtanding that Robert de Weſton « Patriſbioner of Weſton were mem. 8. 
drowned, and dyed inteftate, he ſhould yet facere Willtelmo de S. Lando 
{chat is, to the Parſon of the Pariſh) habere nomine Eccleſie ſue id quod ad 
eum pertinet, habendum de catallis que fuerunt preditti Roberti, ſecundum 
conſuetudines partium illarum : that was for the mortuarie, which pro- 
wy and under that name then was determinable. in the Spiritual 

our. I 


But ſurely we muſt conclude, that if there were any ſuch practice 
by the Officers of the Crown in the time of Hez. 3. to ſeiſe Intetates 
oods generally, it was not ſo much the Law of the time ; for if fo, 
the Records could not be but as full of examples of it, as the time 
was of the death of Inteſtates, which queſtionleſs were very ma- 1 
ny ; but ſome ſuchtemporary uſurpation, as in 31 ZZ. 3. Pope. Izus- | 
cent the Fourth here had for a while executed by his Miniſters the Fy.2:- 
ciſcans and Dominicans, in not only getting into his own hands, bur 
alſoto his own uſe, all the Goods of the Clergy-men that dyed Inteſtate 
through England, which as Matthew Peris that then lived, relates ir, (c) Marth. Parks, 
cum audzſſet dominus Rex, deteſtans Romane Curie augmentoſam & mul- g,,257 _ 
tiplicem avaritiam, hoc fieri prohibuit, comperiens illud ad damnum Regni 
ſunum redundare prejudicium. Afterward in the time of Eav. r. it || 
appears by the Statute of Weſtm. 2. cap. 21. cum poſt mortem, &c. we | 
rne | 


: 
, 
l 
: 
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Of the Diſpoſitn-02 Adniiniſiration, 5c. | 
the Goods of [nteftztes did come ad Ordinzrios diſponend 7, winch agrets 
with chat of Bratton betore cited, and erated m the fame ſyllables 1:1 
(b) Flea l2.c. 57. Flega(b) which was written under, E. 1. And the diſpoſtiorr et 
( 5 ) Quod videre eſt Fypeſtates Goods was enquired after in thofe dayes (7) ain ong!t &1- 


Ee i ren, ticles of Eccleſiaſtical Juriſfdition. And afterwards by the Statute of 


Cott. ſub initio E. 1. 31 E. 3. the Ordinary was compelled ro commit the adminiltration 
of Inteſtates Goods to the next of kin: after which Stature the name 
of Adminiſtrator was commionas their Office ; and by that name fuclr 
to whom the Ordinary committed wete ſued, although before thar 

2$E. 3.f0. 21.4. tithe they were ſuable by the name of Exreutors, and perhaps allo by 

(4) Videlis 25 Ex 3- the 'hame of Adminiſtrators : (k) bur that name is ſcarce found (asÞ 

ature fa Lg. Vir.cl.E- think not- at all ) given a Defendant to an Ation brought before Te- 

Cook par. 5. fo. 82. yer years after the Statute of 3x E. 3. And in the Parliament Rolls 

4 7 a 40-4 of +47-E4d.j. the Adminiſtrators are deſigned only by the Cenx gre" 

nant. 24. ſont per PEveſque ordines en lieu des Executors, where a Petition is of- 

re Paſch. fered (4) by the Commons, that ſuch mighr have the like AQtions ag 
7% 3 OMG 47* their Inteſtates : but the King anlwers, Quant-4 cenx qi devient inte- 
ftate le Roy woet que P Eveſque eit attion en tien caſe deputs que il doit re- 

fponter as autres. But from that of 3x E. 3. ſaving only the alteration 
by 21 'H.$. the Law hath continued uniformly to this day.” 


